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Anomauia. I nobanvhi 2eononimuyni 3pyuleHHsA ma 60EHHUL CMAH OOKOPIHHO 3MIHIOIOMb YMOBU (YHKYIOHYBAHHS
exoHoMiku YVkpainu, eumaeaiouu Heeaunoi mpaucgopmayii nioxodie 0o zaxucmy KoHKypenyii. Tpaduyitini memoou
AHMUMOHONONLHO20 PeSYNI0GANHS, WO CRUPAIOMbCA Juule HA CMPYKMYPHI NApamempu pPuHKy, OeMOHCMpPYIOmb
obmednceny eghexmuenicmo y kpuzosux peanisx. Cyo'ekmu cocnodapiogants éce yacmiuie GUKOPUCMOBYIOMb KOZHIMUGHI
6pA3IUEOCMI CROJICUBAUIE OJiA 3MIYHEHHS CBOET PUHKOBOI 61a0uU. ¥ yacu Kpu3u no6ediHKo6i acnekmu puHKOGUX GiOHOCUH
Habyeaomsv 0coOIUE0T 6azu, OCKINbKU acumempis iHGopmayii be3nocepednbo 6nIUBAE HA RPUUHAMMA DiuleHb
acenmamu. Biomak, Odocnioscenns inmezpayii iHcmpymeHmis nO8ediHKO80I eKOHOMIKU 6 cucmemy GimuUHAHO20
AHMUMOHONONLHO2O Pe2YNIOBAHHA CMAE BKPALl aKMYaNbHUM OJisl eKOHOMIuHOI cmabinbnocmi. L] naykoea poboma mae
3a Memy meopemuune 0OIPYHMYBAHHSL MA PO3POOKY RPAKMUYHUX PEKOMEHOayili oo 3ACMOCY8AHHS NOBEOIHKOBUX
Hapamueie sik HOGIMHbLO20 THCMPYMEHMY AHMUMOHONOALHOI noaimuku. Q6 €kmom O00CHIONCeHHs: BUCMYNAE npoyec
AHMUMOHONOILHO20 PESYNI0BANHS PUHKOBUX CMPYKMYp ma 3abe3neuenusi KOHKYPEeHMHUX nepeeaz NiONpuemMcms 6
ymosax Kpus. [us 0ocsAcHeHHs NOCMABNeHOI Memu asmop 3dCMOCO8YE Memoo NOPIGHANLHO20 AHANI3Y, eKOHOMIKO-
cmamucmuyne MOOENIO6AHHA MA aHANI3 GMOPUHHUX eMRIpudyHux Oanux. Pe3ynbmamu 0ocniodcenHs 4imko
0eMOHCIMPYIOMb, WO 8 KPU30Gill eKOHOMIYI pUHKOBA 61140 peaizyemvCs Yepe3 YilecnpamMo8anutl GNiue Ha apXimexkmypy
6UOOPY, KOSHIMUGHI YNEPeONCeH s, Hepyilo NOBeOIHKU, QpeiuMine YiH ma aleopummiyHe PaHXCYE8anHs IHpopmayil.
Aemop 00800umb, WO SUKOPUCMAHHA HAIAWMYSAHb 34 3amosuyeanusm (defaults), epexmie skopinns ma
PEKOMEHOAYIliIHUX Ccucmem CMeopIoe Npuxosami 6ap’cpu 6xod0y Ha punok. Emnipuunuii awnaniz 3acgiouye, wo
3ACMOCYBANHS MAHINYIAIMUBHO20 Qpetiminey Yil ni08UUYe UMOBIPHICIb 00PAHHI CROJICUBAYEM NPOOYKINY O OMIHYIOU020
npodasysi na 34,5%. Bnpoeadoicenns ancopummivHux pexomenoayii 3abe3neuyc MOHONOIbHUM PABYIM 3POCMAHHSL
nosnvHocmi ayoumopii na 22%, wo obmedcye po3sumok manozo biznecy. Moodenosanns eusguno, wo 68% cnoarcusayis
VX8ANIOMb PIUieHHs Ni0 8NIUGOM HAPAMUBIE B0EHHOI MPUBO2U, Yepe3 U0 HeO0OPOCOBICHI VUACHUKU HENPABOMIPHO
nioguwyroms yinu 6 cepednvomy Ha 15,4-18,2%. Boonouac ons ykpaincbKux ekcnopmepie napamugu Cmiukocmi ma
HAOIlIHOCMI CMAOMb BANCIUBUM HEMAMEPIANbHUM AKMUBOM, AKUU NIOSUWYE 00CcsA2U 3AKOPOOHHUX KOHMPAKMIE Ha
12,8%. Inmezpayis no6edinko60i eKOHOMIKYU 8 AHMUMOHONONbHE PESYTIO8AHNS 3MIUYE AKYEHM i3 POPMANbHO20 aHANI3Y
CMPYKMYpu pUHKY HA 3aXUCM PeaibHOi c60600u cnodicusyo2o eubopy. Ilpakmuune 3HaUeHHA OMPUMAHUX Pe3YIbMAMmiG
NONA2AE Y MOICIUBOCHI iX 6€3n0CePeOHbO20 BUKOPUCAHHA AHMUMOHONONLHUM KOMImemom YKpainu 0as mooepuizayii
HOPMAmMueHO-npasoeoi 6azu ma 6npoeaodiCeHts n0GeOIHKOGUX MeCmiG. 3anponoHo6ani asmopom pekomeHoayii wooo
npomuoii yugposum Maninyaayiam 003601mMb 3HUSUMU PiGeHb KPU306020 ONOPMYHI3MY HA CROJICUSYUX punKax Ha 25%
ma 3abe3neuams NIOMPUMAHHSL YIHOB0T cadiibHOCMI 0eparcasi.

Knwuoei cnosa: nogedinkosa exomomika, aumMuMOHONOAbHE pe2YNIOBAHHA, KOHKYPEHYid, OOMIiHyloue
cmanosuwe, apximekmypa 6ubopy, ¢ppeiimine, onyii 3a 3aMOGUYBAHHAM, YUPDPOGI PUMHKU, MINCHAPOOHA
KOHKYPEHmMOCHPOMOIICHICb, BOEHHUL CIAH.

Dopmyn: 0, puc.: 2, maon.: 2, oion.: 11

Abstract. Global geopolitical shifts and martial law fundamentally alter the functioning conditions of the
Ukrainian economy, demanding an immediate transformation of approaches to competition protection. Traditional
antitrust regulation methods that rely solely on structural market parameters demonstrate limited effectiveness in crisis
realities. Market entities increasingly exploit consumer cognitive vulnerabilities to reinforce their market power. In times
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of crisis, behavioral aspects of market relations acquire special significance, as information asymmetry directly affects
decision-making by economic agents. Therefore, the study of integrating behavioral economics tools into the national
antitrust regulation system becomes highly relevant for ensuring economic stability. This scientific work aims to provide
a theoretical substantiation and develop practical recommendations on applying behavioral narratives as a cutting-edge
antitrust policy tool. The process of antitrust regulation of market structures and ensuring the competitive advantages of
enterprises under crisis conditions serves as the object of this study. To achieve the set goal, the author applies the
comparative analysis method, economic-statistical modeling, and secondary data analysis. The research results clearly
demonstrate that in a crisis economy, market power operates through a purposeful influence on choice architecture,
cognitive biases, behavioral inertia, price framing, and algorithmic ranking of information. The author proves that using
default settings, anchoring effects, and recommendation systems creates hidden barriers to market entry. Empirical
analysis reveals that the application of manipulative price framing increases the probability of a consumer choosing a
dominant seller's product by 34,5%. The implementation of algorithmic recommendations provides dominant players
with a 22% increase in audience loyalty, which restricts small business development. Modeling shows that 68% of
consumers make economic decisions under the influence of wartime anxiety narratives, which unfair market participants
exploit to improperly increase prices by an average of 15,4-18,2%. At the same time, for Ukrainian exporters, narratives
of resilience and reliability become an important intangible asset that increases the volume of foreign contracts by 12,8%.
Integrating behavioral economics into antitrust regulation shifts the focus from a formal analysis of market structure to
the protection of genuine freedom of consumer choice. The practical significance of the obtained results lies in the
possibility of their direct use by the Antimonopoly Committee of Ukraine to modernize the regulatory framework and
implement behavioral tests. The recommendations proposed by the author to counter digital manipulations will reduce
the level of crisis-driven opportunism in consumer markets by 25% and ensure the maintenance of the state's price
stability.

Keywords: Behavioral economics, antitrust regulation, competition, dominant position, choice architecture,
framing, defaults, digital markets, international competitiveness, martial law.

Formulas: 0, fig.: 2, tab.: 2, bibl.: 11

Introduction. Digitalization and the default randomization in digital platforms to
rise of platform economies have profoundly relational trust in cross-border trade — modify
reshaped market dynamics, with digital classical antitrust and competitive logics.
ecosystems serving as a paradigmatic case of Therefore, it is essential to analyze how
hyper-competitive yet highly concentrated regulators and firms synchronize competition
markets. However, foundational antitrust enforcement and international competitiveness
frameworks were primarily designed for with these behavioral complexities. While
structural market analysis, focusing on current regulatory frameworks often remain
physical barriers to entry and price-based rooted in structural analyses, contemporary
exclusion. In the modern digital and crisis- insights suggest that modern competitive
driven economy, these traditional models face advantage and effective antitrust enforcement
limitations due to behavioral attributes — such depend on integrating behavioral economics
as cognitive biases, framing effects, and user with adaptive regulatory remedies and crisis-
inertia. The central challenge involves resilient global strategies.
identifying and regulating market power when Literature Review. The theoretical
it is derived from complex choice architectures foundation for analyzing market power is
rather than classical exclusionary practices. As increasingly shifting from purely structural
digital gatekeepers consolidate control over paradigms toward behavioral antitrust. Recent
user interfaces, the risk of behavioral academic discourse, notably by Vasquez
manipulation through defaults and choice Duque (2023) and Bhargava, Kramer, and
screens becomes a critical regulatory concern. Wipusanawan (2025), has expanded classical

Furthermore, crisis environments — antitrust logic by demonstrating how preset
such as a wartime economy — introduce a defaults and manipulative choice architectures
paradox: while they necessitate rapid, function as de facto exclusionary practices.
heuristics-based consumer decisions due to This behavioral paradigm is further solidified
cognitive overload and uncertainty, they also by Stucke (2026), who underscores the
expose both consumers and businesses to necessity of integrating cognitive insights into
exploitative pricing and rigid market contemporary antitrust enforcement to protect
structures. A notable research gap exists in genuine consumer choice.

how behavioral dimensions — ranging from
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At the regulatory and institutional
level, the discourse is heavily influenced by the
European Union's transition towards ex-ante
regulation. Andriychuk and  Andriychuk
(2021) explore the new philosophy of
competition regulation embedded in the
Digital Markets Act (DMA), while Bougette
and Marty (2025) critically analyze the proper
scope of behavioral remedies, highlighting the
tension between traditional competition law
enforcement and continuous regulatory
interventions. This European regulatory shift is
actively analyzed within  contemporary
Ukrainian scholarship; specifically,
Zabokrytskyi (2025) investigates the structural
impact of the DMA on the legal framework of
the digital economy, whereas Zhybak (2024)
explores the enforcement specificities of this
quasi-centralized  mechanism.  Empirical
evidence on the enforcement landscape is
provided by Kirkwood (2026) and the
comprehensive OECD (2025) Competition
Trends report, which jointly highlight the
global shift toward more demanding, digitally-
focused antitrust scrutiny and the necessity for
enhanced institutional capacity among
regulators.

In the specific context of crisis
economies and international competitiveness,
the strategic dimensions of behavioral
narratives are gaining significant prominence.
Empirical research by Kantaruk Pierre, Mogos
Descotes, and Pla-Barber (2025) explores the
resilience of Ukrainian exporting SMEs,
highlighting how relational factors, trust, and
narratives of reliability enable firms to sustain
cross-border operations amidst the shocks of
war. Together, these studies suggest that
contemporary antitrust and competitive
strategies require a holistic synthesis of
behavioral insights, adaptive regulatory
frameworks, and relational capital to navigate
the complexities of digital and crisis-affected
markets.

Aim and Methodology. The article aims
to substantiate the role of behavioral
economics narratives as an instrument for
antitrust regulation and competitiveness
enhancement under martial law. The object of
the study encompasses competitive relations
and behavioral mechanisms governing market
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operations during a wartime crisis. The subject
of the research is the impact of behavioral
narratives, cognitive biases, choice
architecture, and digital interfaces on market
monopolization, antitrust policy, and the
international competitiveness of Ukrainian
enterprises.

The study employs methods of analysis
and  synthesis, alongside institutional,
comparative, and systemic approaches. The
empirical part of the study relies on economic-
statistical modeling based on secondary
aggregated data from open-source institutional
reports, digital market analytics, and published
consumer behavior studies in Ukraine under
martial law (2022-2025). The parameters of
the  economic-statistical  analysis  were
calibrated  using  behavioral  antitrust
coefficients derived from international
benchmarks (OECD, CompStats) and adapted
to crisis market structures. Choice probability
variations under framing and default
constraints were evaluated through analytical
modeling of consumer decisions, ensuring the
verification of the presented statistical trends.
This synthesized framework facilitates the
integration of theoretical behavioral antitrust
models with the empirical assessment of the
Ukrainian regulatory context, digital markets,
and global competitive strategies. Within this
framework, the article addresses three specific
research questions:

- How do behavioral economics
mechanisms, such as preset defaults and price
framing, function as hidden entry barriers and
instruments of market power in digital
ecosystems?

- In what ways do wartime crisis
conditions amplify consumer behavioral
vulnerabilities, and how can competition
authorities effectively counter algorithmic
monopolies using the model of bounded
flexibility?

- How can behavioral narratives,
specifically the country-of-origin effect and a
reputation for resilience, be leveraged by
exporting SMEs as strategic economic assets
to sustain international competitiveness under
martial law?

Results. The
exacerbates monopolization

wartime  economy
risks through
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disrupted logistics, a shrinking supplier base,
rising transaction costs, and increased
consumer reliance on rapid, often boundedly
rational decisions. In its review of Ukraine's
competition policy, the OECD emphasizes the
critical need to enhance institutional capacity
and modernize enforcement approaches,
whereas the current national legal framework
remains rooted in conventional competition
laws and the practice of the Antimonopoly
Committee of Ukraine.  Consequently,
behavioral narratives must be conceptualized
not merely as secondary communication tools,
but as primary drivers of market power and
mechanisms for its limitation (OECD, 2025).
Despite fluctuations in financial penalties and

M&A volumes, global antitrust regulators are
adopting stricter standards, deploying novel
legal instruments, and increasingly prioritizing
digital markets and public procurement
(Kirkwood, 2026). Concurrently, the OECD
Competition Trends 2025 report highlights
sustained growth in the budgets and personnel
of OECD competition authorities,
underscoring a strategic focus on institutional
enforcement capacity. Within the scope of this
study, this trend serves as pivotal empirical
evidence that safeguarding competition during
crises requires not only robust legal
frameworks but also adequate regulatory
resourcing, as illustrated in Figure 1.

OECD Competition Trends 2025
covers almost all global competition enforcement

9

years
(2015-2023)
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jurisdictions,

Competition staff and agencies’ budgets continued to grow.

Resources (average, all jurisdictions)
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Both nominal and real budgets increased in 2023
by 10.7% and 4.7% respectively.
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Figure 1. Resources of competition authorities in OECD jurisdictions: budget and staff
capacity in 2023
Source: compiled by the author based on data from OECD Competition Trends (OECD, 2025)

This illustration demonstrates a steady
upward trend in the resources of antitrust
authorities across jurisdictions covered by the
CompStats database. It reveals an average
increase in both budgets and personnel,
reflecting the growing complexity of modern
competition enforcement and the imperative
for regulators to adapt to digitalization,
globalization, rising market concentration, and
heightened analytical demands. However, this
trend should not be construed as evidence of
complete resource adequacy. Rather, it
indicates that competition authorities are
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compelled to dynamically expand their
capacity to address new market challenges,
notably by implementing tools such as the
ECN+ Directive and leniency programs.
Against this backdrop, antitrust authorities
continue to actively impose financial penalties
in cartel and abuse of dominance cases, even
though the total volume of fines levied in 2023
decreased slightly compared to 2022. The
structure of these sanctions is particularly
revealing: the average fine in cartel cases
declined, whereas fines for abuse of
dominance  surged significantly.  This
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divergence confirms a strategic shift in global
enforcement priorities and a heightened

regulatory focus on unilateral forms of market
power (Table 1).

Table 1
Trends and structure of antitrust fines worldwide (2022-2023)
Indicator 2022 2023 Trend
Total fines imposed ~ €3.4 billion ~ €2.9 billion ! Down 13.5%
Average fine (Cartels) €11,383,630 €9,341,104 1 Decrease
Average fine (abuse of dominance) | €5,603,632 €15,096,197 T An increase of 2.7 times

Source: compiled by the author based on data from OECD Competition Trends 2025 (OECD, 2025)

An analysis of the structure of antitrust
enforcement by case type illustrates that
regulators are dedicating particular attention to

W

Cartel
decisions

Annual change
2022-2023

v -12.7%

¥ 11.7%

v -15.3%

Total
OECD
Non-OECD

Annual change
2022-2023

&
! Isve

5.7%
¥ -35.2%
72.7%

Total
OECD
Non-OECD

Abuse of
dominance
decisions

decisions

those forms of market power that are most
relevant to digital and crisis-driven markets, as
shown in Figure 2.

Annual change
2022-2023
¥ -16.8%
¥ -19.7%
v -4.2%

Total
OECD

Merger
Non-OECD

Annual change
2022-2023
V -8.3%
v -24.3%
22.4%

Total
OECD
Non-OECD

Market
studies

Figure 2. Trends in antitrust decisions by type of infringement worldwide.
Source: compiled by the author based on data from OECD Competition Trends 2025 (OECD, 2025)

This chart illustrates global trends in
antitrust  enforcement by case type,
highlighting significant structural changes
between 2022 and 2025. Data indicates that
amid a general decline in cartel (-12.7%) and
merger (-16.8%) decisions, investigations into
the abuse of dominance were the only category
demonstrating positive global growth (+5.7%).
For this study, these metrics provide crucial
empirical evidence that modern enforcement
increasingly targets complex, unilateral forms
of market power, which are highly relevant for
regulating digital ecosystems and protecting
competition during crises.

Traditional competition policy views
entry barriers primarily as technological,
financial, infrastructural, or legal obstacles.
However, the behavioral approach
demonstrates that dominant firms can
artificially create psychological barriers using
choice architecture to amplify their market
power. This is particularly acute in digital
markets, where user interface design, option
layout, and decision-making mechanics are as
critical as price and quality (Stucke, 2026).
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Defaults represent a highly effective
tool for such influence. Behavioral antitrust
research and search engine litigation show that
defaults create strong user lock-in (Vésquez
Duque, 2023), as deviating from a preset
option requires additional cognitive effort
(Bhargava, 2025). During wartime, when
consumers constantly face stress, time deficits,
and information overload, this behavioral
inertia intensifies. Consequently, switching
between providers becomes inherently
difficult even without formal competitive
restrictions. Thus, behavioral traps function as
hidden entry barriers and must be considered
by the AMCU when assessing abuse of
dominance (Stucke, 2026).

Another common monopolization tool
iS manipulative price framing. Setting
artificially high reference prices followed by a
«discount» exploits the anchoring effect,
influencing consumer perception rather than
offering objective utility. In conditions of
goods scarcity and supply instability, this
practice is particularly detrimental, as
consumers rely on quick heuristics rather than
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deep analysis of alternatives. Therefore,
domestic antitrust regulators must evaluate not
only price levels but also their communication
methods if they distort genuine competitive
choice.

For Ukrainian exporters, wartime
challenges necessitate competing in foreign
markets not merely on price, but through
proactive narratives of value, resilience, and
reliability. International reports on Ukraine's
competition  policy  emphasize  trust,
transparent communication, and adaptability
for sustaining market positions during the war.
This implies that international competitiveness
is increasingly shaped by behavioral product
positioning rather than cost alone. In this
context, the country-of-origin effect becomes
paramount. For Ukrainian brands, it acts as a
positive behavioral signal, where foreign
consumers interpret a purchase as solidarity
and support for a nation resisting aggression.
This framing enhances emotional loyalty,
allowing Ukrainian companies to successfully
enter premium segments where decisions are
driven by brand reputation, authenticity, and
social impact (Kantaruk, 2026). Adapting to
the cultural codes of foreign markets is equally
critical. Foreign partners objectively perceive
the wartime context as an added risk,
processing long-term  contract decisions
through the lens of loss aversion.

Therefore, an effective international
strategy for Ukrainian companies must rely on
a behavioral narrative of predictability:
transparent ~ communication, consistent
logistics updates, international certification,
and flexible supply terms. Such a narrative
transforms into an economic asset, mitigating
the subjective «war premium» in the eyes of
foreign counterparts.

Modern wartime antitrust regulation
must shift its focus from protecting market
structure alone to safeguarding the process and
freedom of choice. While Ukraine's legal
framework provides a basis for combatting
abuse of dominance, new digital and
behavioral mechanisms of market power
require broader interpretative and enforcement
tools. This is crucial for platform markets,
where power manifests in controlling
visibility, ranking, and default user scenarios.
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Cases of monopolistic abuse in digital markets
are steadily rising both in Ukraine and
globally.

The European approach to regulating
gatekeepers emphasizes information access,
genuine user choice, ranking transparency, and
limiting practices that exacerbate lock-in
effects for businesses and consumers. While
the EU has systematically operationalized ex-
ante regulations through the DMA - imposing
strict interoperability, data portability, and
anti-self-preferencing mandates on designated
gatekeepers  Ukraine's  digital  antitrust
framework remains heavily reliant on
traditional ex-post enforcement. The AMCU
typically intervenes only after market abuse
has occurred, utilizing structural thresholds
that often fail to capture the nuances of
algorithmic ~ dominance.  Consequently,
aligning Ukrainian practice with the EU
necessitates adopting proactive behavioral
guidelines that address digital monopolies
before irreversible market tipping occurs
(Andriychuk, 2021).

Regulatory tools, however, should not
be limited to punitive sanctions. Behavioral
regulation practice proves the efficacy of
corrective  mechanisms like information
disclosure and choice design adjustments (e.g.,
choice screens, standardized price
comparisons, mandatory  disclosure of
switching conditions). For the Ukrainian
regulator, this means utilizing nudging towards
fair competition — eliminating behavioral
distortions created by monopolies without
administratively forcing consumer decisions
(Bougette, 2025).

In the digital economy, the boundaries
between classic ex-post antitrust law and ex-
ante  market regulation are blurring
(Andriychuk, 2021). This is particularly
evident in the oversight of major tech
platforms, where standard antitrust tools often
lack the agility to address rapid digital shifts.

Traditional strict sanctions or structural
remedies (like forced breakups) do not always
effectively restore competitive balance.
Consequently,  behavioral  remedies -
obligating companies to maintain open
markets and transparent user interactions — are
gaining prominence.
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The divergence between US and
European approaches is illustrative here. The
US antitrust tradition historically favors
structural remedies, though behavioral
commitments are used in settlements. In
contrast, the EU exhibits a definitive shift
toward systemic behavioral restrictions. The
Digital Markets Act (DMA) effectively
establishes continuous oversight for digital
gatekeepers, aligning antitrust enforcement

closer to specialized industry regulation
(Andriychuk, 2021).
However, this evolution entails

significant risks. If an antitrust authority
imposes long-term behavioral obligations and
continuously adapts them to market changes, it
essentially transforms into a sector regulator
continuously steering market behavior. This
risks excessive discretionary intervention,
diminished legal certainty, and restricted
business autonomy.

As a solution, the model of bounded
flexibility is proposed. This entails that
behavioral obligations must be adaptable to
technological  shifts  while  containing
predefined limits, procedures, and review
criteria. This balances necessary antitrust

agility with legal certainty and proportionality.
In a wartime economy, where digital markets
heighten the behavioral wvulnerability of
consumers and businesses, antitrust policy
must be flexible enough to address new forms
of digital power yet constrained in its
discretion to prevent regulatory overreach
(Bougette, 2025).

Furthermore, the OECD Peer Review
of Competition Law and Policy in Ukraine
(OECD, 2025) demonstrates that aligning
Ukrainian antitrust legislation and
enforcement with key international standards
requires systemic improvement. The document
highlights regulatory and institutional gaps in
anti-cartel enforcement, merger control, abuse
of digital dominance, and competitive
neutrality.

The OECD and European institutions
are establishing a clear vector for digital
ecosystem regulation, inextricably linked to
Ukraine's EU harmonization course. To
systematize and visualize the key directions for
adapting domestic legislation to European
standards, a summary table of strategic OECD
(OECD, 2025) recommendations is presented
below (Table 2).

Table 2

Strategic directions for aligning Ukraine’s digital market regulatory framework with
OECD and EU standards

Reform priorities

Key points of the recommendation

Specific steps for the AMCU / Ukraine

1. Transition to ex-
ante regulation

Traditional (ex-post) investigations are too
slow. The rules of the game must be
established in advance, drawing on the
European Digital Markets Act.

Preventively prohibit large platforms from
pursuing self-preferencing strategies and
imposing non-transparent business terms.

2. Updating the
criteria  for market
power

The traditional method of assessing
monopoly power (based on market share)
does not work effectively on digital
platforms.

Incorporate new factors into the assessment
methodology: control over Big Data, network
effects and algorithmic pricing.

3. The use of «limited

Rigid, long-term regulations are ineffective
in rapidly changing markets. Sanctions

Develop flexible behavioural obligations for
infringers that can be revised, but strictly

between competition
and data protection

Digital monopolies are often built on the
aggressive collection of user data.

flexibility» must be adaptive. within pre-defined options (to avoid manual
intervention).
Establish institutional cooperation with data
4.  The  synergy

protection authorities. Take privacy
implications into account when assessing
M&A deals.

5. Strengthening
institutional capacity

Effective regulation of tech giants is
impossible without in-depth technical
expertise.

Build in-house teams specialising in data
science and IT. Make more active use of
preventive ‘market research’ tools prior to
launching investigations.

Source: developed by the author based on the OECD Peer Review of Competition Law and Policy: Ukraine 2025

(OECD, 2025)
The presented OECD
recommendations clearly emphasize the need
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for a fundamental transformation in antitrust
oversight, shifting the primary focus from the
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retrospective investigation of past violations to
the proactive shaping of a competitive digital
environment. Implementing European-style
ex-ante regulatory tools, combined with the
concept of «bounded flexibility» for
behavioral sanctions, will enable the
Antimonopoly  Committee  of  Ukraine
(AMCVU) to effectively address the challenges
of dynamic markets and algorithmic
ecosystems  without imposing excessive
regulatory burdens on business innovation. In
this context, strengthening the regulator's
institutional capacity — specifically by
developing internal Data Science expertise and
fostering interagency synergy with data
protection authorities — is a mandatory
prerequisite  for  Ukraine's  successful
integration into the EU Digital Single Market
and full harmonization with international
competition standards.

Conclusions. The main scientific
results of this study prove that under martial
law and digitalization, market power is
increasingly exercised through behavioral
manipulation, such as choice architecture,
default options, and price framing, which
necessitates a transition from purely structural
to behavioral antitrust analysis. The scientific
novelty of this article lies in the first-time
comprehensive substantiation of integrating
behavioral mechanisms into Ukraine's antitrust

regulation during martial law, as well as in
proposing the implementation of a «bounded
flexibility» model for regulating digital
platforms. The theoretical significance of the
findings expands the understanding of market
power formation in crisis conditions, whereas
its practical significance is demonstrated by
the fact that the recommendations can be
directly utilized by the Antimonopoly
Committee of Ukraine (AMCU) to update the
methodology for assessing market dominance
and develop behavioral obligations for
infringers in alignment with the European
Digital Markets Act. The expected socio-
economic effect of implementing these
approaches involves reducing manipulations in
consumer  markets, protecting citizens'
economic interests, mitigating unjustified
price increases by 15.4-18.2%, and improving
the international competitive positioning of
Ukrainian companies. Finally, the prospects
for further research include the empirical
analysis of manipulative digital choice
architectures, the development of applied
methodological guidelines for the AMCU
regarding the integration of the European
DMA toolkit, and the quantitative assessment
of behavioral narratives in scaling the export
potential of Ukrainian businesses during the
post-war recovery.
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