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Buau indopmarii
3a 3aKOHOJIABCTBOM Y KpaiHU

10.0. F'enunu

KaHAWOAT IOPULUUHUX
HayK, OOUEHT Kadpeapu
rocnofiapcbKoro npasa
i npouecy HaBuanbHo-
HayKOBOTIO iHCTUTYTY
npasa Ta NnCUxXoNorii
HauioHanbHoOT akagemii
BHYTPILLHiX cnpas

Y cmammi na ocnogi ananizy YuHHUX HOPMAMUBHO-NPABOBUX AK-
mie i pe3ynbmamie 00CiOHcenb NPOBIOHUX HAYKOBYIE GUSHAYEHO BUOU
iHopmayii 3a 3akoHodascmeom Yrpainu.

B cmamve na ocnosanuu ananuza 0elicmseyowux HOPpMamusHo-
nPAGOBLIX AKMOG U PE3VIbIMAMO8 UCCLeO08AHUL 8EOVIYUX YUEHbIX ON-
peoenenvl 8UdbL UHPOpMayuU NO 3aKOHOOAMENbCMEY YKPAuHbi.

The article is based on analysis of the existing regulations and

results of leading researchers of a known scientists, also in the article
disclosed types of information under the laws of Ukraine.

KuwuoBi ciioBa: ingopmayis, ingpopmayitini 8ioHocunu, Kiacu-
Qirayis, sudu, gidomocmi.

Ilocmanoska npobaemu

Oco6nuBHit HAIIPSIM JOCIIIKEHHS 1HPOP-
MaliifHoro mpaBa YKpaiHU MOB’S3aHUN 13
3’CyBaHHAM IIPaBOBOi CYTHOCTI iH(opma-
uii K OCHOBHOTO 00’€kTa iH(pOpPMaLIHHUX
BiTHOCHH. HayKoBO-TEOpEeTHYHOTO Ta IMpak-
TUYHOTO 3HAYCHHS HaOyBa€ MUTAHHS KIIaCH-
¢ikanii iHpopmarii. Amke BiI IIOTO 3aie-
KUTh 00cAT mpaB Ta 0OOB’SI3KIB YYaCHHKiB
iH(popMaIiifHUX BiqHOCUH. [TuTaHHS BHIOBOT
knacudikanii indopMmarii akryanizyBanocs 3
HaOpaHHIM YHHHOCTI 3aKOHIB Ykpaiau «IIpo
Joctyn Jo myOmivHoi iHdopMmanii» ta «IIpo
BHeCeHHsI 3MiH 110 3akoHy Ykpainu «IIpo iH-
tdopmartiro». Kitacuuna knacudikanis indop-
Martii, 1o daxkruano icHyBama 3 1992 p. (pik
npuitHaTTs 3akoHy Ykpainu «IIpo indopma-
IiI0»), 3a3Haa 3MiH.

Anaaiz ocmannix docaidxcens i nybaixkauii
YV 1boMy HampsiMi JIOCIIJKEHHS 3/1IHCHIO-
BaJIM CBOT pO3POOKHU MPOBIIHI MPEACTABHUKH
iH(opMaliifHO-IPaBOBOT HAYKH, HAIIPUKJIIAJ,
A.l. Mapymiak, skuid aHani3ye iH(opmairito
sk 00’ €eKT moctymy 10 Hei rpomanss [1]. Tu-
(hopMariitHo-ipaBOB1 NUTaHHS JEPKABHOTO
ynpaBiiHHA B iHopMaliiiHii cdepi pos-
kpuBae 1O.I1. Bypuo [2], mpaBoBuit pexum
KoH(ineHwiiHOT iH(popMaLii K HETUIIOBOTO
06’exra muBigpHOTO mpaBa A.I'. Jinyk [3], a
3arajlbHOTEOPETHYHI aCIEeKTH MI0JI0 OCOOIH-
BOTO Cy0’€xTa iH(pOpPMAIIHHUX MPaBOBITHO-
cun BusHauyae O.C. PoxnectBencoka [4].
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He eupimeni paniwme wacmunu 3a2aivHoi
npobaemu

OpHak 3a3HayeHi Ta iHII JOCHIIHUKU HE
PO3KpHUBAIOTh MUTaHHS Kiacugikarii iHpop-
MaIlii 3riJTHO 3 OCTaHHIMM 3MiHaMH iHpOpMa-
IiIfHOTO 3aKOHOJABCTBA YKpaiHU. 3 OISOy
Ha BHKIAQJCHE, MOXXHA CTBEPIKYBAaTH, IO
iCHy€ HEOOX1/IHICTh HAyKOBOTO JTIOCITi/PKEHHS
BHJI0BO1 Kitacuikaiii iHpopmarrii.

Dopmyaroeanns yiseil cmammi

Meroro i€l CTaTTi € PO3KPUTTS TEOPETHY-
HUX poOieM knacuikarii inpopmarii. 3aa-
JI 11 TOCSITHEHHS BU3HAYAEMO TaKi 3aBIaHHS.
MIPOAHAJI3yBaTH MOJIOXEHHS 3aKOHIB YKpai-
uH «IIpo moctyn mo myOGmidHOi iH(pOpMAaIii»
Ta «IIpo BHeceHHs 3MiH 10 3aKOHY YKpaiHu
«[Ipo iHdopMaIiito», a TaKOXK TOTISAH HAy-
KOBIIIB 1 3aIIpOTIOHYBaTH BUAOBY Kiacugika-
1ito iHpopmarrii.

Bukaao ocnoenoco mamepiaay docaidncenns

Po3nodaTs HEOOXiAHO 3 HOBOTO BH3HA-
YeHHs iHpopmairii, HaBeneHoro y cT. 1 3a-
koHy Ykpainu «[Ipo indopmarnito»: iHdop-
Marris — Oyap-sKi BimomocTi Ta/abo maHi, siKi
MOXYTb OyTH 30epekeHi Ha MaTepialbHUX
HOCISIX a0o0 BiOOpaKeHI B EJICKTPOHHOMY
sunsiai [5]. YV nonepenHiii pemakiiii 3akoHy
ta y LluBinbHOMY Konekci Ykpainu iH(op-
Mallisi BU3Hayajacs SK JOKYMEHTOBaHi abo
myOIiYHO OTOJIOMIEH] BiJIOMOCTI TPO MOJIii
Ta SBUIIA, O BiAOYBAaIOTHCSA B CYCIIJIBbCTBI,
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Jep>KaBi Ta HaBKOJHUITHEOMY MPUPOTHOMY
cepeloBUIIIi.

TakuM 9MHOM, TOTEHIIHHICT 30eperkeH-
HS iH(OpMAaIli Ha MaTepialbHUX HOCIAX 4H
BiJOOpaOKCHHS B EJICKTPOHHOMY BHTJILAII
PO3IIUPIOE MOXKJIMBICTD JUIsl Kiacugikarii
indopmarii 3a Hociem: BimomocTi (maHi),
3a(hikcoBaHI Ha MaTepiaJbHUX HOCISIX UM B
CJIIEKTPOHHOMY BHTJISIII.

Ienepaneny knacugikamiro iHGopmamii y
MOPIBHAHHI 3 MOIEepeaHiM 1HGOopMaLiiHIM
3aKOHOM TaKOXX 3MiHeHO. BumimeHo Taki BH-
11 iH(OopMaIIii 3a 3MiCTOM:

* indopmanis npo ¢iznuny ocoly;

* iH(opmarlist JTOBiTKOBO-CHIIMKIONEINY-
HOT'O XapakTepy;

* iH(opMallis Mpo CTaH JOBKULIA (€KoIo-
riuda inpopmariis);
iH(opMartist po Toap (podoTy, OCIYTY);
HayKOBO-TEXHI4Ha iH(popmaris;
MoJIaTKOBa iH(opMaIris;

IIpaBoBa iHpOpPMAIIis;
CTaTUCTHYHA 1H(OpMAITis;
coIioJoriyHa iHpopMaIis;
1HII BUAM iH(OpMAIIi.

3a TakuM TIOJIJIOM, Ha JKaJlb, HEMOXKITUBO
BU3HAYUTH €IWHUN KPHUTEPIH IS MOAIOHOT
kinacugikarmii iHpopmanii, ockinpku Oarato
MOHATh NEPEeCciKalThCA 3a 3MICTOM, HaIlpH-
KJIaJ, IMpaBoBa iH(OpMAIlisl Ta IMOJATKOBA
TOIIO. 3BEpHEMO YBary, WO JO MepertiKy
BUAIB iH(opMamii BKIIIOYEHO SKOIOTiUHY iH-
¢dopmatiiro.

BinmosinHo 10 HOBOT penakiii 3akoHy YK-
painu «IIpo iHpopmanio» iHpopmMaLis mpo
¢bizuuny ocoly (mepcoHanbHi qaHi) — I Bi-
JIOMOCTI YM CYKYIHICTh BigomMocTeil mpo ¢i-
3U4YHy 0c00y, fKa ineHTudikoBaHa abo Moxe
OyTH KOHKPETHO iseHTudikosana [5, cr. 11].
Ile Bu3HAuUEHHS iICHTUYHE 3aKPIIICHOMY B
3akoHi Ykpainu «[Ipo 3axucT nepcoHabHUX
nanux» [6, ct. 2], mo Habpas ymHHOCTI 3 1
ciuag 2011 poky.

Ooimitiamii caiit Jlep>xaBHoi ciryx0u Yk-
paiHu 3 MHUTaHb 3aXUCTy MEPCOHATBHUX Ja-
HUX MIPOTIOHYE KiIacH}iKaiiro nmepcoHaIbHUX
JIAHUX 3 PI3HUMU KPUTEPIIMHU:

3a MPHUPOJIOIO BiIOMOCTEH:

- 00’eKTHBHI BIiJOMOCTI MNpo (i3UUHY
oco0y (6iomerpuuHi fAaHi, cTaH OaHKIBCHKO-
r0 PaXyHKY TOIIO);
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- Ccy0’eKTHUBHI BiJOMOCTI Tpo (i3HUHY
oco0y (aBTobOiorpadis, XapakTepuCTHKA, Ma-
Tepiaiu aTecTanii, OIMUC 0COOUCTUX SIKOCTEH
(izuuHOoi 0cOGH, TOCHE TOIIO);

3a JpKepeTaMH BiJOMOCTEH:

- BIJIOMOCTI, III0 MIiCTATHCS B TIEPBUHHUX
Ta HIIUX JpKeperax npo (izuuHy ocoody;

3a crocodaMu 00pOoOKH BiTOMOCTEH:

- BioMocTi B andaBiTHO-IU(YPOBOMY
(dhopmari;

- BimomocTi B rpadidHOMy (popmarti;

- BigoMocTi y (oTo- Ta KiHO-, ayaio- Ta
BizeodopmMaTi ToIIO;

3a hopMoro 0OpOOKH BiTOMOCTEH:
BiJIOMOCTI Ha ManepoBUX HOCISIX;
BiJIOMOCTI Ha €JICKTPOHHHUX HOCISIX;
BIJOMOCTI Ha MarHiTHUX HOCISX;
BiZIOMOCTI Ha ONITUYHUX HOCISX TOIIO;

32 BUMOTaMH JI0 00pOOKH BiIOMOCTEIA:

- BIJIOMOCTI, IIOJIO SIKMX 32CTOCOBYIOTHCS
3aralibHi BUMOTH 0OpOOKH BiIMOBIIHO JI0 3a-
KOHY;

- BIZOMOCTI, IIOAO SIKUX 3TiIHO 13 CT. 7
3aKOHY 3aCTOCOBYIOTHCS OCOOJMBI BUMOTH
06pobku (pacoBe abo eTHIYHE MOXOKEHHS,
MOJIITHYHI, petiridiHi abo CBITOTMSAAHI mepe-
KOHAHHS, WICHCTBO B TOJITHYHHX MApTisAX 1
npodeciifHuX CIUJIKax, a TaKoX BiJIOMOCTI,
II0 CTOCYIOTBCSI 37OPOB’SI U1 CTATEBOTO JKUT-
TSI TOLIO);

3a 3B’A3KOM 13 (DI3MYHOIO0 0COOOIO:

- BIJOMOCTi, IO CTOCYIOTbCs (Hi3MYHOT
ocobu Ge3mnocepentbo (0coO0OBa crpaBa mpa-
LIBHUKA, 3aMuc y 0a3l JaHUX MEAUYHOTO 3a-
KIaay, OaHKIBCBKUH paxyHOK (hi3HYHOI 0CO-
01 TOI1I0);

- BIJIOMOCTi, IO CTOCYIOTbCS (Hi3HUHOT
ocobu orocepeKoBaHo (peecTpamniiiauii 3a-
ITUC TIPO MPABO BJIACHOCTI HA 00 €KT HEPYXO-
MOT0 MaifHa, 3aIlKCH BiZICOCTIOCTEPEIKEHHS Y
IPOMAJICBKUX MICISX, 3aIHCH MPO TEXHIYHE
06CayroByBanHs aBToM0011st TOI110) [7].

BincytHicTs moainy iHdopmarii npo ¢i-
3U4YHy 0co0y Ha JlaHi 3arajJbHOT0 XapaKTepy
1 Bpa3NIMBI TEpCOHANBHI JaHI B HOpMax 3a-
koHiB Ykpainu «IIpo indopmaniro» ta «IIpo
3aXHCT MEPCOHANBHUX JAaHWX» Ha CHOTOMHI
€ OYEBHJIHOIO MPOOJIEMOI0, TUM OiNbIIe, 10
MOTIOHHI TTOJTIJT MPOTIOHYETHCS Y MI>KHAPOI-
HHUX JTOKyMeHTax [8].

Ha mamy mymKky, 3a3HaveHa BHUIIE KIia-



cudikalis He Jae aeTaiizamii kaTeropiii Bi-
JIOMOCTEH TpO 0co0y, IO BITHOCATHCS 0
nepcoHanbHUX JaHuX. PizndHa ocoba Moxe,
asie He 3000B’s13aHA BCTAHOBIIIOBATU PEXHUM
o0MeXeHoro nocTymy Ao iHdopmarii, ska
it HanexwuTh abo ii crocyerscst. Tomy 3 1mied
MPUYHMHHI HE 30BCIM KOPEKTHHUM CITiJl BU3HATH
BiJfHECeHHs iH(popMarlii mpo (izuuHy 0co0y
aBTOMATHUYHO JI0 KOH(IACHIIHHOI.

Ha croromni mMaemo kmacudikariiro, Bif-
MOBIAHO 110 SKOi 3a MOPSJIKOM JOCTYILY
iHpOpMaIsT TOAITSIETBCI HAa BIKPUTY Ta
iH(popMarIliro 3 0OMEXEHUM JOCTyIoM. Bin-
KPHUTOIO BBAXA€ThCSA BCs iH(oOpMmamis, KpiMm
Ti€i, 0 BiJfHECEHA 3aKOHOM JI0 1H(OpMAaIlii 3
00MEKEHUM JIOCTYIIOM.

Huni HOBUM BHJIOM iH(OpMaIii s BiT-
YU3HSHOTO 1H(GOPMAIIHHOTO 3aKOHOIaBCTBA
€ ny6OniyHa indopmanis. Ha xamp, Baxkko
BCTAaHOBUTH KPUTEPIH JJIsI BUSHAYCHHS CITLTb-
HOBHJIOBOT'O MOHATTS [0 MOHATTS «IIyOJiuHa
iHpopMariis». 3a aHajori€lo 3 IUBUIBHAM
MPaBOM BHU3HAYaTH NpUBATHY iH(popMallio
HEMOXJINBO. X04Ya HEOOXIHICTh yXBaJICHHS
3akony Ykpainu «[Ipo goctyn mgo myOGuigHOi
iH(opMaIlii» 3yMoBIieHa IOTpeOoro 3abe3re-
YEHHS YiTKOro AOoTpuMaHHA cT. 34 KoHcTH-
Tymii YKpaiHu cTOCOBHO cBOOOaM iH(pOpMa-
1if, 30KpeMa MiJ 9ac BCTaHOBJICHHS I'pU(iB
0OMEXEHHS JOCTYIy Ha i1H(POpMAIIifo, SKO
BOJIOZIIIOTh OPTaHU JICP’KaBHOI BIAJU Ta Op-
TaHd MICIIEBOTO CaMOBpPAOyBaHHA. Tomy
MOJKHA BB)KATH MOHSTTA «MmyOiiuHa iHpop-
Maris» OJU3bKAM JI0 3MICTy TIOHSATTS «BiJ-
KpHTa iH(opMamis».

[TyOmiuna iH(pOpMAIlisl BU3HAYAETHCS K
BijoOpaXkeHa Ta 3aJ0KyMEHTOBaHa Oyab-
SKMMH 3ac00aMU Ta Ha OyJIb-sIKUX HOCISX 1H-
dopmartis, mo Oyna oTpuMaHa abo cTBOpeHa
B IpOIeCi BUKOHAHHS Cy0’€KTaMH BIIAJHUX
MOBHOBAXEHb CBOIX O00OB’s3KiB, mependa-
YeHWX YMHHHUM 3aKOHOZABCTBOM, abo sKa
3HAXOJUTHCS Y BOJIOJIIHHI Cy0’ €KTIB BIaIHUX
MOBHOB&)XCHb, 1HIIUX PO3MOPAAHUKIB ITy0-
miyHO1 iH(OpMaIlii, BH3HAYEHUX 3aKOHOM
3akon Ykpainu «[Ipo moctym mo myOmigHOl
iHpopmarii» [9, cr. 1].

HoBum y iHpOpMAIIiiTHOMY 3aKOHOIaBCTBI
€ BBeneHHs 1o BuaiB 130/, kpim KoHbigeH-
[iifHOT ¥ TaeMHOI, 1ie ¥ ciry»k00Boi iHQOpMa-
uii [9, ct. 21].
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Iadopmaniero 3 0OMEKEHHUM JOCTYIIOM €
Ta, IIKOJA BiJ ONPIIIOAHEHHS SKOi MepeBa-
Kae CyCHUTBHHH iHTepec y ii OTpHMaHHI Ta
CTaHOBUTHb 3arpo3y HalliOHAJbHIN Oe3mel,
000opoHi, 3amobiraHHo 37M04uHY TOImIO. Jlo
iH(popMarii 3 0OMeXeHUM AOCTYIIOM Haje-
KUTh KOH(]IIEHIIIIfHA, Ta€EMHA Ta CITy>)KOOBa
iH(dopMariis.

[IpoGiieMHIM € TIUTaHHS CITiBBiJIHOIIECH-
HS MpaBa Ha JAOCTYN A0 myOniuHoi iHpopma-
1ii Ta mpaBa BnacHuka 130/] Ha i 3axucrt. Y
3axoHi Ykpainu «lIpo goctyn no myOGmigHOi
iHpopMaIlii» TpoOIEeMHUM € TIUTAaHHS 100
KpUTepiiB 0OMeXeHHs AOCTymy 1o iHpop-
MaIlii: «IIKOja Bijl ONPHIIIOJHEHHS TaKOi 1H-
dopmalii nepeBaxkae CycHniJibHUIA iHTEepec B
il orpumanui» [9, ct. 6]. Po3pobnenus dit-
KHUX KpUTepiiB I/l BU3HAUCHHS CIiBBiHO-
IICHHS IKOAM Ta CYCIIJBHOTO IHTEpecy €
CKJIaIHUM.

Mo indopmariii 3 00MEKEHHM TOCTYTIOM HE
MOXYTh OyTHU BiJJHECEHI Taki BiJOMOCTi: PO
CTaH JOBKUIISA, SKICTh Xap4OBUX MPOAYKTIB 1
mpeaMeTiB MoOyTy; Mmpo aBapii, kaTacTpodu,
HeOe3MeyHl MPUPOJIHI SBUINA Ta IHII HamI3-
BUYaifHI CHUTYyaIlii, o cTaimmucs abo MOXYyThb
CTaTHCS 1 3arpOXXyIOTh OE3Iel JIoAeH; TIpo
CTaH 370pOB’Sl HACENEHHsI, Oro XUTTEBUI
PIBEHB, BKITIOYAIOYH XapuyBaHHS, OMAT, JKHT-
710, MeIMYHe OOCITYTOBYBaHHS Ta COIiajbHE
3a0e3MedYeHHs; a TaKOX IPO COIiaJbHO-Je-
MorpadiuHi HOKa3HUKH, CTaH PABOIOPIIKY,
OCBITH Ta KYJIbTYpPH HACENCHHS, PO (paKTh
MOpPYIIEHHS NPaB i cBOOO JIIOJWHY 1 TpoMa-
ITHUHA; PO HE3aKOHHI JIii OpraHiB Jaep KaB-
HOi BJIaI¥, OPraHiB MICIICBOTO CaMOBPSIY-
BaHHS, IX ITOCAJOBUX Ta CIyKOOBHX 0cCi0 Ta
IHII BIZIOMOCTI, JOCTYN /IO SIKHX HE MOXeE
OyTH OOMEXEHO BIAMOBIAHO JO 3aKOHIB 1
MIDXKHApPOJHUX JIOTOBOPIB YKpaiHH, 3rojia Ha
000B’SI3KOBICTh SKUX HaJaHa BepXxoBHOIO
Panoro Ykpainu.

He moxe OyTu oOMexxeHo IocTyn 110 iH-
¢opmariii Ipo po3MOpsSKEHHS OI0KETHH-
MU KOIITAMH, BOJOAIHHS, KOPUCTYBAHHS YU
PO3IIOPSIIKEHHS IePKABHUM, KOMYHAJIBHUM
MalHOM, y TOMY YHUCJI J0 KOITi¥ BiJOBLAHIX
JIOKYMEHTIB, YMOBH OTPHMaHHS IUX KOIITIB
YW MaifHa, Mpi3BUINA, iIMEHa, TI0 0aTHKOBI (i-
3MYHUX OCi0 Ta HaAMEHYBaHHS FOPUIHMYHHX
0ci0, fSKi OTpUMaNIM IIi KOINTH abo0 MakHO.
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3a3HaveHe MMOJIOKEHHS He MOIIMPIOETHCS HA
BUIAKH, KO OMPHIIIOAHCHHS ab0 HamaH-
Hs Takol iHdopMallii MoXke 3aBAaTH MIKOIU
iHTepecaM HallloHAIBHOT Oe3nexu, 000poHH,
PO3CITiIyBaHHIO YH 3aII00ITaHHIO 3I0YHHY.

He nanexarp mo indopmarii 3 oomexe-
HHUM JIOCTYIIOM JIEKJIapalii mpo JOX0oAu ocih
Ta WIEHIB IXHIX ciMEH, SIKi MPEeTEeHIYIOTh Ha
3afHATTS YW 3aiiMaloTh BHOOPHY IOCany B
opraHax BIaau Ta 00iMMalOTH mocamy Ie-
PIKAaBHOTO CITYXKOOBIIS, CITyKOOBLSI OpraHy
MICIIEBOTO CaMOBpSAyBaHHsS Tmepiioi abo
npyroi kareropii [9, cr. 21].

Kondinenmiitnoro indopmariiero € inpop-
Mallisi, I0CTyH A0 K0T 00MeXeHO (hi3UIHOI0
a00 FOPUIMYHOI0 0CO00, KpiM Cy0’€KTIB
BJIaJHUX TIOBHOBa)KCHB, Ta SIKA MOXKE ITOIIIH-
pIOBAaTHCS Yy BU3HAYEHOMY HUMH IOPSAKY 32
iXHIM Oa)kaHHSM BIAIOBITHO JI0 Tiepeadade-
HUX HUMH yMOB. He Moxe OyTH BimHeceHa
0 KoHbineHIiiHOT iHpopMalis, mo Oyna
oTpuMaHa ab0 CTBOpPEHA PO3MOPSITHUKAMU
iH(popMarii.

TaemHOI0 € iH(OpMAITis], JOCTYN A0 SKOi
00OMEKYEThCS BHUKIIOYHO B IHTEpecax Ha-
IIOHAJIbHOT Oe3IeKH, TePUTOPIATBHOT ITiTic-
HOCTI a00 TPOMAaJICHKOTO MOPSAKY, 3 METOIO
3armo0iraHHs 3aBOPYIICHHIM YH 3JI0YMHAM,
JUTS. OXOPOHH 3/I0POB’ST HACENEHHS, 3aXHCTY
penyTalii abo mpaB IHIIKAX JrOACH, 3amo0i-
TaHHS PO3TOJIOLIeHHIO iH(opMarllii, ogepxa-
HOl KOH(imeHIIiHHO, ab0 JJs MiATPUMAHHS
ABTOPUTETY Ta HEYIEPEIKCHOCTI MPABOCY/I-
IS, pO3TOJIOIICHHS SIKOi MOKE 3aBIATH KO-
1 0001, CyCIUIBCTBY Ta JepkaBi. TaeMHOIO
BHU3HAEThCs 1H(OpMAIisA, sKa MICTHTh Je-
pkaBHY, npodeciiiHy, 0aHKIBCbKY Ta€MHHU-
1110, TAEMHHIITIO CITIZICTBA Ta 1HINY Tiepeadaue-
HY 3aKOHOM Ta€MHHITIO.

Crny»00B0t0 € iH(hopMaIlis, o MICTUThCS
B JOKyMEHTaxX CyO0’€KTiB BIAHUX ITOBHOBA-
JKEeHb, SIKI CTAHOBJIATH BHYTPIIIHHOBIIOMYY
CITy’)k00BY KOPECIIOHJICHITF0, JOTOBIIHI 3a-
MICKH, PEKOMEHaIlii, SIKII0 BOHH ITOB’3aH1
3 pO3pOOJICHHAM HampsMy AisIIBHOCTI ycTa-
HOBU a00 3IilICHEHHAM KOHTPOJIBHUX, HATJIS-
JOBUX (DYHKIIiH opraHaMu Iep>KaBHOI BIIaJIH,
MPOLIECOM NPHHUHATTS PIMIeHb 1 MEPeNyIOTh
myOJIiYHOMY OOTOBOPEHHIO Ta/abo MPHUUHST-
TIO pillIeHb, a TaKoX iH(popmalis, 3i0paHa B
IpOIIeCi ONEepaTHBHO-PO3IIYKOBOi, KOHTp-
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PO3BiAYBaNBHOI MisUTLHOCTI, Y cdepi odopo-
HU KpaiHH, SKy HE BiJIHECEHO JI0 JepXKaBHOI
TAEMHHII].

Kondinenuiitnoro € indopmanis npo ¢i-
3U9Hy 0co0y, a TakoX iH(pOpMallis, JOCTYII
no sikoi oOMmexeHo ¢i3uyHOIO abo IopH-
JUYHOK 0CO00I0, KpiM Cy0’€KTIiB BIaJHHX
noBHoBaxkeHb. KoHdineHuilina indopmaris
MOXE MOIINPIOBaTUCA 3a OakaHHsIM (3ro-
JI0I0) BIAMOBIAHOI 0COOM y BH3HAYCHOMY
HEIO TIOPSJIKY BIAMOBIIHO JIO mependadeHux
HEIO YMOB, a TaKOXK B 1HIIIMX BHUIAAKAX, BH3-
HaueHHX 3akoHOM [9, cr. 21].

3MicT MOHATTA «ciayx00Ba iH(popMalis»,
BHKIIaIeHUH y 3akoHi Ykpainu «IIpo qoctym
no my6niyHoi iHdopmarii», a He B 3aKoHi
VYxpainn «IIpo indopmamito», gae mincTaBu
JUTSL BACHOBKY TIPO Te, M0 (paKTUYHO HIIeTh-
csi HE MPO OKpeMy crernudiuHy KaTeropiro
I3OJ (sx Bu3Ha4ae 3akoH Ykpainu «IIpo iH-
¢dopmariiro»), a npo myoiiury I30]], To6TO,
mpo iHdopmaiito, mo nepedyBae y BigaHHI
Cy0’€KTiB BJIAJJHUX IMMOBHOBaXkeHb. lle yck-
JAJHIOE PO3YMIHHS HOPM iH(OpMAaIiiHuX
3aKOHIB CTOCOBHO JIOCTYITY JO Pi3HHUX BHIIB
iHpOopMarii.

3axonn Ykpainu «[Ipo 3axuct nepcoHab-
HUX gaHux», «IIpo iHdopMmario» Ta «IIpo
JOCTYII 70 TMyOJIiYHO1 iH(pOpMamii» BcTyma-
I0Th Y CYNEPEYHICTh Y YacTWHI BU3HAYCHHS
MPOILIEIYPH POZKPHUTTSI IEPCOHANBHUX JaHUX
y BHIIaJIKaX, KOJIM BOHU CTAHOBJISTH CYCITiJib-
HUH iHTepec. Amke BilacHe 3akoH YKpaiHu
«[Ipo 3aXHCT MEePCOHATBHUX JTaHUX» HE Mic-
THUTD y3arai MiJICTaB I IOIIUPEHHS IIepPCo-
HAJIBHUX JAHUX.

3a3HauMMO TakKoOX, M0 3aKOH YKpaiHu
«[Ipo moctymn mo myGmiunoi iH(pOpMamii» Ta
iHII HOBI iH(OpPMALiiHI 3aKOHH HE MICTATH
MOHATTA «IyOJsiyHa ocoba». Xoda i 3akoH
Vkpainn «IIpo 3axMcT nEepcoHaNbHHX Aa-
HUX» y HOPMI: «IIepCOHAIBHI AaHi Qi3uaHOl
0oco0H, sika TpeTeHAy€e 3alHATH 4M 3aliMae
BubopHy mocany (y MpeacTaBHUIBKUX Op-
raHax) abo mocajy Iep>KaBHOTO CIIYKOOBIIS
nepioi kateropii, He Haiexath A0 [30/], 3a
BHUHATKOM iH(opMallii, sika BU3HaYEHA TAKOIO
BIAMOBiIHO 10 3akoHY» [9, cT. 5].

Hoga penaxuis 3akony Ykpainu «IIpo in-
(hopmMarriro» He MICTUTh HOPM, IO CTOCYBa-
Jcsl BU3HAHHSA iHpopMalii 06’ eKToM mpaBa



MNMpaBHUuMi BicHUK YHiBepcuteTy « KPOK»

BracHocti. ToMy 3a UM kputepieM knacudi- | HE MICTHTh €IMHOTO KPUTEPIKO JUIS TOALLY,
KyBaTH iHQopMaIito He OyeMo. 0araTo MOHATH MEPECIKAIOTHCS 38 3MiCTOM.
HoBum y iHpOpMAaIiifHOMY 3aKOHOIABCTBI
Bucnosku € BBEJICHHS /10 BUAIB iHpopMmarii 3 oOmesxke-
V winomy 3a pesysbraTaMu MPOBEICHOTO | HEUM JOCTYIIOM, KPiM KOH(IeHITiiHOT # TaeM-
aHasizy Mo)KHa 3pOOMTH Taki BACHOBKH. 3an- | o, me i cimyx060Boi iHdopmarii, sxa crana
PONOHOBAaHA HOBUM IH(QOPMALIHHUM 3aKOHO- | eKBiBaJIEHTOM KOJNMIIHLOI KOHigeHmiiHOT
JaBCTBOM OCHOBHA Kiacudikais inpopmanii | jgpopmarii, mo € BIaCHICTIO fep/KaBH.
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