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Çàïîá³ãàííÿ ³ ïðîòèä³ÿ òåðîðèçìó 
ç áîêó îðãàí³â äåðæàâíî¿ âëàäè: 

òåîðåòèêî-ïðàâîâ³ àñïåêòè
У статті розглядаються теоретико-правові аспекти запобігання і протидії тероризму з 

боку органів державної влади.
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Challenge problem
Modern terrorism is the phenomenon, 

which is qualitatively and quantitatively dif-
ferent than extremist movements of the past. 
Public danger directly in infringement of 
values of a modern civilization, democratic 
institutes, stability and freedom of choice. 
There is direct link between escalation of 
terrorism and philosophy of violence, nihil-
ism, destruction, is a priority of confession of 
extremist politic al national studies and doc-
trines. Today terrorism is result of criminal 
logic, violence philosophy, sarcoma of the 
21st century.

In historiogenesis of terrorism, for each 
historical period terrorism is inherent differ-
ent manifestations. Together with change of 
an era also the content of terrorist aggression 
changes in ways, the purposes, scales, geog-
raphy and forms of manifestation. New ide-
ologies are made and religious dogmas and 
postulates are made on the basis of which ter-
rorists, or those who stand behind them make 
attempts to achieve political, ideological and 
other goals.

A review of recent studies and papers
In the 20th century has occurred global 

transfer and reconsideration of terrorism to 
the state level. The policy of terrorism was 
spread by certain secret experimental pro-
grams over society of misanthropes which 
were at the head such as Lenin V., Stalin I., 

Hitler A., Mussolini B., Mao Tse Tung, Pol 
Pot, Brezhnev L. and others.

The total fear is the major uniting factor 
of the communist and fascist regime which 
practically differed in nothing. In realities, 
separate dictatori al manners and criminal re-
  fl exes operate separate that want to seed total 
fear in the world and Ukraine. The terrorist 
policy is addressed to all society which from 
her moral and material harm, leads to exter-
mination of innocent people.

Further questions should be a subject of 
the scientifi c-theoretical, legal analysis. The 
scientifi c basis the specifi ed problem is work 
of the domestic and foreign scientists.

At the same time, considering realities the 
specifi ed questions demanding need for fur-
ther scientifi c-theoretical justifi cation of pre-
vention and counteraction of terrorism.

Remaining challenges 
Relevance and the impo rtance of this 

perspective caused by judgment and recon-
sideration of realities, events in the east of 
our state, diffi culties and opportunities in the 
conditions of reforming of institutes of the 
government, local government, way of pre-
vention and counteraction to terrorism.

Draw the objectives of research
Scientifi c-theoretical justifi cation accor-

ding to the prevention and counteraction to 
terrorism from public authorities.
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В статье рассматриваются теоретико-правовые аспекты предотвращения и противодей-
ствия терроризму со стороны органов государственной власти.
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Discussion 
All-social prevention of crime is the past 

of the perspective social and economic and 
cultural and educational action s aimed at the 
further development and improvement of the 
public relations and elimination or neutraliza-
tion of the reasons and conditions of crime [1].

Any public work can achieve a goal, if 
she properly is doctrinally defi ned, directed, 
organized and is optimum resource provided. 
These requirements fully concern activities 
for counteraction of terrorism which are a 
kind of public work.

At the organization of counteraction to 
terrorism in modern conditions it is also nec-
essary to consider and that circumstance that 
the terrorist threat as a result of growth of 
scales and degree of public danger, expansion 
of geography, increase vulnerable action of 
means of commission of actions of terrorism, 
internationalization of subjects of terrorist ac-
tivity, transparency of the Ukrainian borders 
and some other the reasons was beyond the 
certain states and has turned into a problem 
of the international character.

The nation-wide system of anti-terrorist 
measures should correspond to the system 
of ensuring state security of Ukraine which 
is available today in general and to be fo-
cused on practical coordination of all kinds 
of activity of the state and public institutes for 
the purpose of prevention, identifi cation and 
elimination of obvious and potential internal 
and external terrorist threats. For this pur-
pose, it demands scientifi c validity, an orien-
tation on achievement of the operated process 
of counteraction to terrorism and decrease in 
growth of crimes of terrorist character.

It is possible to allocate three levels of the 
state system of anti-terrorist actions: inter-
national, nation-wide and interdepartmental. 
The international level is formed conside ring 
the universally recognized norms and the 
principles of international law, provides the 
directions, forms and mechanisms of interac-
tion of the states and his competent authori-
ties in the prevention to the general terrorist 
threats. Nation-wide defi nition of a role and 
the place in its performance of various links 
of government, including law enforcement 
agencies are inherent in the level of anti-

terrorist actions fi xing of the concept of pre-
vention of terrorism as nation-wide task. De-
partmental systems place emphasis on tasks, 
powers, anti-terrorist actions, forces and 
means, specifi c to the appropriate authorities 
of prevention of terrorism, which are used.

The solution of the specifi ed tasks can be 
considered as defi nite purposes on the way 
to the general result – prevention of terror-
ism. But achievement of a defi nite purpose 
demands application of various means or as 
they are usually called, actions of political, 
social, economic, legal character. The ques-
tion of a ratio of the purposes (tasks) and 
means is diffi cult as in political, organiza-
tional, and morally.

In the political fi eld, there is a question of 
adequacy of the purposes and means of pre-
vention of terrorism of the outlined purpose, 
won’t result their application in the return re-
sult: deepening of social crisis, tightening or 
incitement of international, confessional, re-
ligious or other social confl ict. Considering it 
need of an assessment of actions of the power 
and criminological consequences of the made 
decisions is resolved by the persons autho-
rized to perform imperious functions. 

In the organizational way, it is necessary 
to solve, possibility of practical way to carry 
out these or those measures whether will be 
enough for this time, the available forces and 
means which will be expenses. It is obvious 
that development and realization of effective 
strategy of prevention of terrorism demands 
not only the reasonable forecast of develop-
ment of a criminogenic situation, but also 
accounting of real prospect of organizational 
and legal and resource providing subjects of 
counteraction to terrorism. 

The moral aspect of a ratio of the pur-
poses and means, tasks and methods of their 
decision is very important. On the one hand, 
the society wishing to live under democratic 
laws shell humanize the criminal and legal 
policy. Protection and ensuring human rights 
concerns not only respectable citizens, but 
also violators of the law. In democratic soci-
ety arrests only on suspicion, application of 
measures of physical or mental pressure for 
compulsion of the person to recognition of 
fault, application of illegal methods of col-
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lecting proofs which are inadmissible. On the 
other hand, acts of terrorism are acquired so 
dangerous character, the criminal justice isn’t 
capable to fi ght against them by traditional 
means.

Recently the question of introduction of 
so-called extrajudicial (not procedural) ways 
of prevention of terrorism is actively dis-
cussed. So, according to Russian scientifi c 
S.F. Milyukov, “considering the progressing 
apathy of the investigators and judicial au-
thorities which are bound “by hand and foot” 
by new, rather imperfect criminal procedural 
legislation is the most effective way of fi ght 
against many especially dangerous crimes of 
terrorist character (taking of hostages, armed 
rebellion, and also hitmen). It is, fi rstly, about 
liquidation of the armed criminal groups dur-
ing beforehand planned operations (including 
military) or (and) selective extermination of 
leaders and the most active performers of acts 
of terrorism” [2, p. 12].

In this context, S.F. Milyukov and D. A. 
Koryaksky quite logically note that “not pro-
cedural coercion shouldn’t be reduced only 
to physical extermination of criminals, is a 
last resort. It is about caused by emergency 
destruction of infrastructure of organized cri-
me – any constructions, including inhabited 
and production rooms, mechanisms, roads, 
bridges, power lines, destruction of crops, 
afforesta tions which are followed by with-
drawal from property or possession of land, 
water and forest territories, eviction of the 
persons living there with the ban of the sub-
sequent them emergence there” [3, p. 113]. 
Unfortunately, so far in the east of Ukraine 
the reverse situation in which destruction of 
objects of property and destruction of local 
infrastructure happen from DPR and LPR ter-
rorists.

Similar approaches are actively propagan-
dized also by the American scientists. Alan 
Dershovits, professor of law of Law school 
of Harvard University, among the most effec-
tive methods of prevention of terrorism calls 
control over mass media, monitoring of all 
communication channels, the announcement 
beyond the law of “statements in protection 
of violence”, restrictions of movements, col-
lective punishment, “surgical strikes”, pre-

cautionary blows, the packed-up retaliations, 
confi dential military courts, tortures of sus-
pects [4, p. 99-118]. It is diffi cult not to agree 
with the researcher regarding contro l of me-
dia, especially considering modern realities 
of information war which Ukraine will lose 
today.

The practical embodiment of such ideas 
is the modern anti-terrorist policy of Israel 
for the Palestinian fi ghters when by the so-
called principle of “asymmetrical” reaction 
not those structures which commit armed at-
tacks and explosions, and the known govern-
ments offi cial representatives of the Palesti-
nian administration and its law enforcement 
agencies which wine nobody even tries to 
prove are destroyed. Similar tactics of coun-
teraction to terrorism is actively applied also 
by the USA in the Middle East. It is guided 
by the confi dential decision of the President 
B. Clinton on a possibility of physical ex-
termination of the most dangerous terrorists 
extrajudicially [5, p. 584]. A certain type of 
this strategy of prevention of terrorism can be 
considered “fi ltered” camps in Guantanamo 
(Cuba) where wit hin several years Americans 
contain at 550 people suspected of accessory 
to Al-Qaeda and Taliban to which tortures, 
tough and humiliating addresses are applied.

The specifi ed views of terrorism precau-
tionary measures urge to return to system of 
punishments which was norm in 30-40 years 
of last century in the territory of Germany 
which is fairly condemned by history and 
recognized as crime against humanity. Such 
“nonconventional” ways of prevention of ter-
rorism have undergone fair criticism from the 
world community and scientists.

The author agrees with a position of A. N. 
Popov who has declared that “such offer can’t 
be regarded differently as full refusal of all le-
gal principles and installations, of observance 
of conditions of legitimacy of necessary de-
fense. In other words, it means a possibility 
of execution extrajudicially. Implementation 
of this offer will lead to consequences, more 
tragic, than a consequence of activity of the 
three of the thirtieth years” [5, p. 63-64].

Machiavelli principle “the end justifi es 
the means” not only immoral, but also is im-
practical. As domestic authors o f the system 
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research “Fight against terrorism” fairly note, 
“one of the purposes at commission of acts 
of terrorism is desire of terrorists to force the 
state to apply to them cruel measures of pun-
ishment that under certain circumstances can 
lead to human rights violations” [6, p. 210].

Prosecutions and applications of repres-
sive methods by law enforcement agencies 
leads to radicalization of the opposition 
movements. At the same time lack of nonvio-
lent channels for expression of the discontent 
and carrying out alternative policy can lead 
to the fact that separate groups will begin 
to resort to violent measures and terrorism. 
Separate examples from experience of car-
rying out anti-terrorist operation in Donbass 
indicate that use of excessive force but not se-
lectivity of repressive measures within efforts 
on counteraction to terrorism, the ideology of 
terrorists became stronger support enough 
wide layers of local population. Such strat-
egy, as a rule, provokes violence, undermines 
legitimacy of counter terrorist actions.

In this context, the opinion of I. M. Ry-
zhov who considers that “such strategy of 
fi ght against terrorism at the heart of which 
there are no signs of physical abuse are per-
spective is quite logical, and the main atten-
tion is paid reasonable a compromise, con-
sidering interests of confl icting parties. Their 
observance allows society or social system to 
defi ne an optimum algorithm of social ma-
nagement at which terrorism it is impossible 
as at the present stage, and in the future” [7, 
p. 147].

The most perspective direction of modern 
state policy of prevention of terrorism as it is 
represented, his social prevention which, irre-
spective of complexity of the operated public 
relations should be based on previously con-
scious and defi nite purposes of public activity 
is and provide real and lawful ways of their 
achievement.

In public realities such activity has to be 
shown through relationship, in particular, in 
the form of the activity of public authori-
ties confi rmed with the authorities and legal 
powers, and also functioning of the politi-
cal parties, public organizations, various as-
sociations and other institutes of civil soci-
ety directed to timely identifi cation and the 

decision of the possible social and political 
confl icts by search of possible compromises 
concerning settlement of the existing contro-
versial issues is collectively organized (fi rst 
of all on the basis of subordination and role 
specialization) relationship, in particular, in 
the form of the activity of public authori-
ties confi rmed with the authorities and legal 
powers, and also functioning of the politi-
cal parties, public organizations, various as-
sociations and other institutes of civil soci-
ety directed to timely identifi cation and the 
decision of the possible social and political 
confl icts by search of possible compromises 
concerning settlement of the existing contro-
versial issues.

To such ways of achievement of goals of 
nation-wide anti-terrorist policy, it is possible 
to offer the following regulating actions of 
representatives of power and other institutes 
of civil society:

- political and administrative (elimination 
of gaps in the legislation; development of the 
state and regional programs providing strat-
egy and tactics of social and economic de-
velopment of the country (region) taking into 
account existence and sharpness in the state 
or the concrete region of social and econom-
ic, political, interfaith, interethnic problems, 
separatist sentiments which can become a ba-
sis for their decision by terrorist violence co-
ordination of work of various structures and 
institutions directed to performance of these 
tasks; direct role in solving territorial, eth-
nic, religious, etc. confl icts; defi nition of the 
directions of cooperation and a measure of 
participation of Ukraine in the international 
anti-terrorist structures);

- economic and social (development of 
mechanisms of realization of approved eco-
nomic programs; fi nancing of special pro-
grams of fi ght with crime; increase in living 
standards of the population; the organization 
and control with implementation of measures 
on impossibility of terrorism fi nancing)

- psychological, communication and edu-
cational projects (large-scale work on educa-
tion of citizens; work activation from “so-
cialization” and of increase in their cultural 
level; development and realization of effec-
tive strategy of prevention of distribution of 
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ideology of terrorism; correction of moral de-
formations of extremist consciousnesses with 
the help of individual and educational works 
(the psychologist pedagogical and right-re-
strictive actions); wide use of constructive 
opportunities of media for formation of mo-
ral consciousness of citizens on the basis of a 
positive image of social adequate member of 
society and new national and state ideology 
of patriotic education.

Conclusions
Thus, the fundamentals of nation-wide 

anti-terrorist policy shell be economic, social, 
political, legal, spiritual, moral and other ac-
tions. They shell defi ne social nature of pre-
vention of terrorism, but not special and the 
majority repressive.

There are no doubts that the wide range of 
the specifi ed means and methods of preven-
tion of terrorism can’t be realized with high 
effi ciency without coordination and associa-
tion in the uniform scientifi cally reasonable 
long-term program which has to be developed 
and approved at the highest state level. Such 
program of activity of specially authorized 
bodies of the power shell be based on volume 
comprehensive vision of essence of the stu-
died problem. Only mutually agreed are also 
applied in a complex of means of policy and 
diplomacy, prospecting and counterprospec-
ting support of anti-terrorist activity, active 
international cooperation in spheres of intro-
duction of social programs, etc., are capable 
to resist to such dangerous threat as terrorism.
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