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Challenge problem

Y emammi poszenanymo ocnoeni gpaxmopu, wo € 0cHOBONONONHCHU-
MU 015 e80TIOYII CMPYKMYPU 3aKOHOOABY020 OP2AHY 0EPHCABHOI 610U
6 pisHi icmopuyHi nepioou. JJocnioxcenns Goxycyemocs Ha (enome-
Hi OiKaMepanizmy mux 0epiicas, y AKUX po36UMOK NapiameHmapusmy
XapaKxmepuzyemoca CReyu@iuHumMu ocoorusocmamu. 3anponoHosea-
HO PO32NAHYMU NUMAHHA NPO GUSHAYEHHA ICIOPUYHUX YUHHUKIG, AKI
Maoms iCMOmHULl 6NIUE HA (OPMYSAHHA 08ONANAMHOL CIPYKMYPU
napiamennty ma it MOOUQIKayii 6 0emMoKpaAMu4HUX €6PONEUCHKUX KPA-
inax 3 ywimapuorw opmoio npasninHi. AKmMyanbHicmv yux numats
n08’A3aHA 3 MOJCIUGICIIO 3ACMOCY8AHHA 08ONANAMHOI CIMPYKMYPU
napiamenny 6 nOAimuuHiu cucmemi Ykpainu.

KurouoBi ciioBa: napnamenmapusm, 6ikamepanizm, 080NaIamnuL
napnamenm, yHimapHa oepicasa.

B cmamve paccmompenuvt ochogHuvle pakmopul, AGAAIOUUECST OCHO-
80NONALAIOWUMY OISl IBONIOYUU CIMPYKMYPbI 3AKOHOOAMENbHO20 Op-
2aHa 20cy0apCcmeenHoll GIacmu 8 pasHvle UCMopuyecKue nepuoobl.
Hccneoosanue ¢hoxycupyemes na ¢henomene Ouxamepaiusma mex
2ocy0apcme, 8 KOMOpuIX pasgumue napilameHmapusma xapaxkmepu-
3yemca cneyuguueckumu ocobennocmamu. Ilpednosceno paccmom-
pemb 8onpoc 00 onpedeneHuu UCHMOPUHLECKUX QAaxKmopos, Komopwvle
0KA3bI8AIOM CYUeCMBEHHOe BUAHUE HA POPMUPOBAHIUE 08YXNALAMHOU
CMPYKMypul napilamenma u ee Moougukayuu 8 0eMoKpamuyeckux eg-
PONEUCKUX CMPAHAX C YHUMAPHOU hopmotl npasieHust. AKmyaibHoCmb
IMUX BONPOCOB CEAAHA C BO3MONCHOCTIBIO NPUMEHEHUS 08YXNANAMHOU
CMpYKmypuvl napiamenma 6 NOUMu4ecKoli cucmeme YKpaumol.

KaioueBrble c10Ba: napramenmapusm, GuUKamepanuzm 08yXnaiam-
HbLL NApIAMenm, YHUmMapHoe 20cy0apcmeo.

This article examines the main factors being fundamental to evolu-
tion of the structure of the legislative body of the government in differ-
ent historical periods. The present research focuses on the phenomenon
of bicameralism of those states in which the development of parliamen-
tarism is characterized by specific features. In this article we suggest
to consider defining historical factors that have significant influence on
the formation of a bicameral parliamentary structure and its modifica-
tion in democratic European countries with a unitary form of govern-
ment. Actuality of these issues is due to the possibility of applying a
bicameral parliament in the political system of Ukraine.

Keywords: parliamentarism, bicameralism, a bicameral parlia-
ment, unitary state.

major countries: Germany, Britain, France,
Russia, Italy, Spain, Poland. And among

The analysis of modern bicameralism in | them there are both unitary and federal states.

EurOpe indicates its natural modernization. For a modern Europe the phenomenon of a
Today bicameral parliaments operate in all | ynicameral parliament is quite rare.
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It can be stated that Bicameralism become
one of the major trends of parliamentarism.
This was discussed at the Paris Forum se-
nates, which presented evidence of existing
modern bicameral parliaments[1].

At the same time bicameral parliaments of
European countries differ significantly from
each other in view of existence of differ-
ent ways of forming chambers. The choices
are usually conditioned by many factors.
Among them we can highlight the following
factors: experience of the historical past of a
particular state, political traditions, national
characteristics, etc. .. The problem of form-
ing bicameral parliaments has always been
in the field of power, politics and society,
because the success of functioning of a bi-
cameral parliament depends largely on how
it is formed.

A review of recent studies
and papers

Known Ukrainian and foreign scientists
the likes of G. Andreeva, A. Vihara A. Geor-
gitsa, L. Duguit, J. Coakley, A. Leyphart, J.
Lisowski, M. Novikov, A. Skripnyuk, O. So-
loviev, P. Fedosov, A. Esmen and many others
have made a significant contribution to the
study of factors that influence the forma-
tion of a bicameral parliamentary structure
in European unitary states and prospects
of introduction of bicameral parliament in
Ukraine.

Remaining challenges

Reconstruction of parliament in Ukraine
requires a detailed study, because there is no
structured knowledge in Ukrainian society
about this institution of power and its place in
the modern world.

Draw the objectives of research

Questions about the number of houses of
parliament and principles of its formation are
considered as the most controversial in the
science of constitutional law. For Ukraine,
the problem is particularly acute because
of its novelty. Moreover, the idea of practi-
cal implementation of bicameral parliament
arises from time to time in the political debate
in Ukraine.
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The main part

It is known that a bicameral system
emerged in the England in the middle of the
XIV century, when Parliament was divided
into the House of Lords and the House of Com-
mons that successfully exist ever since. The
only exception was a break of functioning of
Chambers in the middle of XVII century. It is
believed that a bicameral system in England
came under the influence of historical condi-
tions that actually caused a peculiar nature of
the political system of this country [2].

British Bicameral Parliament combined
both conservatism and dynamism in the whole
field of its history. The less democratic pro-
cess of elections and longer term of the upper
chamber is a clear evidence of conservatism of
bicameral legislative system in a Westminster
parliamentary model. Conservative form of
the upper house is also associated with the
concept of the decision making surveillance.
Today, the House of Lords consists of duty
peers, spiritual and judicial Lords and the he-
reditary peers that have gained universal suf-
frage and can along with the other be elected
to the House of Commons [3, p. 236]

Bicameral parliaments of the European con-
tinent were formed under the significant influ-
ence of the political doctrine of Montesquieu
C. [4]. The basis of this model is constituted
in the idea of representation of minorities and
regulation authorities. According to the con-
cept C. Montesquieu, one of the chambers
should be national, and the other one — of
an aristocratic nature. Chambers control one
another, providing the necessary balance of
power. Both chambers are connected with ex-
ecutive branch. On the other hand executive
power is balanced by the legislature.

The development of state and society leads
to the evolution of parliament. Parliament
clearly reflects tendencies in different histori-
cal periods in various countries and correla-
tion of social forces in different areas.

As for the quality of the chambers, in cer-
tain historical periods in Europe, there was no
state where the upper chamber was formed
entirely on the basis of direct elections. The
procedure of direct elections was adopted
only for election of the upper chambers of the



legislature of certain U.S. states. The upper
chamber was mainly formed on the basis of
indirect multistage elections. Their members
were elected by the local government bodies
and considered by the representative of the
communities and only indirectly by national
representation. For example, in Belgium, one
part of the upper house is elected by means
of a direct vote and the other one — by indi-
rect vote. Upper chambers of Denmark were
distributed on the basis of two-stage elections
and appointed by the King.

But today the bicameral system in most
European countries is an institution that has
rather rational than historical origin.

It is possible to agree with A. Esmen, as
in his judgment the upper chamber is an im-
portant instrument of ensuring the balance of
powers, because such structure of parliament
allows the government to rely on one of the
chambers in case of a conflict with another
[5, p. 81].

The writings of Duguit stated that the best
way to avoid parliamentary tyranny is to cre-
ate two meetings, which joint work is needed
to put a veto on laws and budget, and which,
therefore, limit each other [6, p. 468].

Parliament of France consisted of three
or even four chambers for a long period of
time. According to the Constitution of France
of 1799 the highest authorities were the
Senate, the legislative body and the tribunal.
During the bourgeois revolutions the French
Parliament consisted of one chamber.

In 1875 a new constitution was again ad-
opted, whereby the foundations of the mod-
ern state system in France were affixed. The
upper house of parliament was the Senate,
whose members were elected by indirect
election for a term of nine years. The two
chambers have the right of legislative initia-
tive and control over the government, but in
practice these functions were concentrated
mostly in the lower house - the House of
Deputies. According to the Constitution of
1946, the upper house, namely the Council of
the Republic has limited powers.

Modern French bicameral system of par-
liament was formed under authority of the
Constitution of 1958. The question about
the election model of parliament was quite
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controversial. In particular, the left political
forces were opposed to the introduction of the
Upper House.

The French parliament is a good example
of the bicameralism foundation for repre-
senting regional interests of a unitary state
and also limitation of the power and perfec-
tion of the mechanisms of separation of pow-
ers. Conservativeness of French parliamen-
tary model reflected in the fact that the inter-
ests of rural areas presented more votes in the
electoral college, because even the smallest
villages have their own council. The French
parliament model has been successfully used
in many other European Unitary States.

In the first half of the XIX century upper
chambers were considered as autonomous
public institutions with caste character, which
represented a minority. The upper chamber
was almost directly opposed to lower cham-
ber as a body of popular representation.
French author of those times B. Constant
believed that the relevant minority of repre-
sentation must be hereditary, but royal power
should be hereditary in a constitutional mon-
archy [7, p. 61].

In the second half of the XIX century
views on the the upper chamber shifted to-
wards considering it as a full counterweight
to the lower house. The dangers of legislative
intemperance of the lower house and even op-
portunities manifestation of despotism from
its side were pointed out. It was believed that
the conflict between the legislative and exec-
utive branches is inevitable in case of absence
of the upper chamber.

Italian experience in the development of
parliamentarism is a special example of the
formation of a bicameral system. History of
the Parliament of Italy shows a contradictory
process of becoming parliamentary tradi-
tions. A striking example is the parliamentary
crisis of XX century, during which the Italian
Parliament was often subjected to the influ-
ence of political forces and that was not prop-
erly substantiated with the needs of society.

The real development of parliamentarism
of Italy associated with the end of World
War II and the proclamation of the repub-
lic. Scientists have identified three stages of
development of the Italian parliamentarism:
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the liberal parliamentarism of constitutional
monarchy from 1861 to 1922, the period of
fascist dictatorship from 1922 to 1943 and the
period of the Second World War to the pres-
ent time. However, it is believed that the true
parliamentarism was never inherent to Italy
[8, p. 117, 118].

The constitution adopted after World
War II does not establish a clear distinction
between the legal status of the chambers.
Articles 61-82 that regulate powers of two
chambers, do not contain indication of pri-
ority of lower house even during the discus-
sion and making financial bills, though the
specific mechanisms for resolving disagree-
ments between them are specifically identi-
fied. Practical equality of the chambers is
broken only when they make decisions col-
lectively (presidential elections, appointment
of members of the Constitutional Court), due
to the number of Senate (315 senators) and
the House of Deputies (630 members) [9].

The Upper house of parliament in the
Italian political tradition - considered as an
instrument to achieve a better legislative so-
lution. Composition of the upper and lower
chamber by party affiliation of their rep-
resentatives is practically identical, so the
functioning of the Senate does not affect the
stability of the political system and does not
really helps overcome disputes in society.

A bicameral parliament of Poland has quite
a long history. It is believed that the Royal
Council, which was established in the middle
of the XIV century, laid the foundation for
the formation of the upper chamber. Since
the end of the XIV century, representatives
of cities began to meet regularly what led
to the founding of the Chamber of ambassa-
dors (Chamber of Deputies). Since 1493 the
Polish Sejm consisted of the King, the Senate
and the House of ambassadors and met regu-
larly in order to pass laws.

According to historical data of Poland,
there was a constant struggle between the
monarchy, the Senate and Chamber ambas-
sadors for spheres of influence in the coun-
try. Magnates who constituted the majority
in the Senate, tried to get more power, while
the King wanted to make the functions of the
Senate more deliberative.
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According to the Constitution of 1921, the
Senate consisted of 111 persons elected for
a term of 5 years. The Constitution of 1935
established that both chambers of the Polish
parliament were subordinated to the presi-
dent, who had the right to appoint one-third
of senators. The remaining two thirds were
elected by the people, among the contenders
who have high levels of education and servic-
es to the Motherland. In 1946 the communist
authorities of Poland abolished the Senate.
Further bicameral parliamentary structure re-
vival took place in 1989.

Under the current constitution of 1997 as
amended on April 4, 2001 the Senate is the
upper house of the Polish parliament and con-
sists of 100 senators. The lower house - the
Seim — is composed of 460 people. It may
be stated that the present model of the Polish
parliament is one of the best in the field of
representation of the population, due to a suc-
cessful combination of electoral and internal
regulatory procedures.

Thus, the introduction of the upper cham-
bers of parliaments in different countries was
motivated by various reasons. For UK bicam-
eral Structure of the Parliament — is a proper
way to avoid social and class contradictions
in society. Bicameral Parliament of France
reduced the confrontation between radical
and conservative political forces. Bicameral
parliamentary structure of Italy influenced
the improvement of laws quality. In Poland,
the establishment of a bicameral parliamen-
tary structure is the result of a compromise,
and throughout the history the Senate avoided
politicization and exerted a positive influence
on the quality of laws.

Today, all the parliaments of the world are
divided into two major groups: unicameral
and bicameral. Researchers determined that
the unicameral parliaments mostly exist on
the small territories. It is considered that the
average population of countries having an op-
erating bicameral parliament is less than 24
million people. Population - is one of the pat-
terns that have effect on the structure of the
legislature.

In the second half of the XX century the
number of bicameral parliaments increased
significantly, and the tendency on increasing



their number remains in force. Bicameral par-
liaments are functioning in federal and uni-
tary states.

Researchers identified various factors that
determined origin or liquidation of bicameral
parliaments in the practice of European coun-
tries within different historical periods. Of
course, it impossible to have a common opin-
ion on the above issues, but most researchers
believe that the structure of the Legislative
Assembly is defined by specific historical
conditions and traditions.

G.Andreeva notes that “the number of
chambers in certain states have repeatedly
changed. It was not always the result of his-
torical development. Such changes were of-
ten dictated by the practice of political ma-
nipulation by the ruling elites”. In this case
the researcher explains the appearances of
bicameral parliaments like the tendency of
representatives of the upper classes “locked
together”, “two-chamber structure allows di-
vided incompatible states by its rank” [10, p.
407-408]. However, parliamentary structure
is quite dynamic element and can be trans-
formed according to the changes of the bal-
ance of political forces in a particular state.

Today the Issues of the Implementation of
a bicameral parliamentary structure are solv-
ing due to the factors of political expediency,
efficiency of performance, legitimacy and
stability. Turning back to history, it’s hard
not to notice that unicameral parliamentary
structure emerged in the periods of formation
of government institutions, as well as during
revolutions or coups. Most researchers indi-
cate that the main role of the Senate in the
state — is stabilizing role, as the second cham-
ber prevents the emergence of the conflicts
and disputes of all branches of government.

Despite the fact that bicameral parliamen-
tary structure is quite common in Europe, it
does not seem possible to form a unified con-
cept of a bicameral system of representation.
Therefore, there is a need for a detailed analy-
sis of ways of forming the upper chambers of
bicameral parliaments, because the benefits
of a bicameral system depend on the differ-
ences between the chambers and the condi-
tions of their powers.

Political and legal status of the chambers
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as well as their powers in different countries
are usually not the same. The lower house is
always formed by universal and direct voting.
There are different ways of formation of the
upper houses. Usually, the upper houses of
parliaments are not elective (House of Lords
UK), or elected by indirect election.

A. Viharev identifies three ways of electing
members of the upper houses: an elected, un-
elected and mixed [11]. However, J. Koukli
describes eight ways of forming bicameral
parliaments [12, p. 151-156].

Method of forming of the upper house of par-
liament largely determines its powers and role in
the system of government. A. Soloviev indicates
that there is a correlation: strong Chambers hav-
ing a real power are elected by direct elections by
universal suffrage of citizens. We can say that the
more “closer” is the Chamber to the population,
the more wider and fuller is her competence, and
therefore, conversely, the “farther” is the Chamber
of the voters - the weaker is its powers in practice
[13, p. 53]. Indeed, a strong upper house of the
Italian Parliament is elected by direct vote, weak
Chambers in Britain and Germany - are formed
without the participation of voters.

Nevertheless, the formation of the upper cham-
ber by direct vote in the European Parliament is
quite rare. Senate of Poland, Romania, the Czech
Republic is fully constituted by election. For ex-
ample, according to the law “On elections to the
Sejm and Senate of Poland” of April 12, 2001
[14, p. 14], the Senate is elected using the general,
direct elections and secret voting by the majority
principle of the relative majority in multimember
districts (Article 97 of the law “On elections to the
Sejm and the Senate of the Republic of Poland ).

Number of elected senators depends not on
the number of provinces. Typically, 2-3 senators
are elected in the election district . The procedure
for elections to Polish Senate closely tied with
the population of the administrative-territorial
units and the number of members. Saeima shall
be elected by direct and secret ballot, on a pro-
portional basis. Voter has right to indicate the se-
quence number of the candidate. In Romania, the
election of members of the Senate is conducted
according to the proportional system, while in the
Czech Republic using a majoritarian system of
elections in two rounds.

Voting is usually not used for forming
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of the upper chambers of the federal states.
Switzerland is the only exception, where the
members of Council of States are elected by
its population, often the two candidates from
each canton. Each canton chooses the proce-
dure for the election of its representative. For
example, a proportional electoral system is
used in the canton of Jura, while in other can-
tons the deputies are elected by majority vote.
Elections to the lower house of the National
Council are held every four years based on
the proportional system.

The modern European trend of forming
the upper chambers of parliament - is a “legal
practice of transforming the second (upper)
Chamber” in territorial or national territorial
House “, which represents the interests of na-
tions and regions” [14, p. 14].

This principle provides a basis for the
formation of most upper houses elected by
the direct vote (Switzerland, Belgium, Italy,
Poland) and those, which are elected through
indirect elections (France, Netherlands),
through mixed election (Spain), as well as
chambers which members are appointed
(Germany, Russia). This principle of for-
mation is applied in federations (Austria,
Belgium, Russia, Germany) and in unitary
states (Poland, Italy, France, Croatia). Today,
there are almost no differences in the forma-
tion of bicameral parliaments of federal and
unitary states. This leads to a lack of system-
atic differences in the mechanisms of forma-
tion and extent of powers of the upper cham-
bers in unitary and federal states” [15].

In terms of equality of presentation in par-
liaments of Belgium and Austria are qualified
as the most successful. But as practice shows,
increasing the representation in parliament is
not enough to improve the efficiency of the
legislative function of Parliament. It is im-
portant to develop additional mechanisms
to improve the legal expertise and solutions
to balance by improving the second cham-
ber and the simultaneous reduction of dif-
ferences between members of parliament, to
avoid conflicts. The following mechanisms
can be identified: increasing age barrier for
candidates to the upper chamber for a more
mature part of the legislators; accounting ex-
pert qualities of the candidates; indirect elec-
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tion of senators, to ensure strong links cen-
tral and state governments and other federa-
tions. Those mechanisms are very important,
because the legislative powers are the main
functions of Parliament.

Most of the members of the upper houses
in Italy, Spain, Croatia, Ireland are elected
through the direct elections. For example,
315 senators of Italian parliament are elected
with straight vote on a regional basis and in
proportion to the population of each region,
none of which (except two) can be less than 7
senators. Voting system is mixed. Thus, 75%
are elected by a simple majority, 25% - on a
pro rata basis. Indirect voting is used in elec-
tions to the Senate of France. 321 Senators
are elected by the electoral college. Electoral
college consists of members of the National
Assembly from each department, members
of the regional council and members of mu-
nicipal councils. In most departments voting
is conducted by the majority system of two
rounds (Article. 24 of the Constitution of
France).

Members of the Federal Council of the
Austrian Parliament, are elected by the land-
tags. The most populated land sends twelve
representatives, other lands - according to
the number of population. The voting pro-
cedure of the Landtag is a proportional one.
The practice of electing members of the
upper chambers of local authorities takes
place in Belarus. According to Art. 91 of
the Constitution of the Republic of Belarus
two-thirds of the Senate are elected by secret
ballot at the meetings of deputies of local
councils of each region and the city of Minsk.
Upper House of Parliament - the Council of
the Republic - is the body of territorial rep-
resentation. Method of forming of the upper
chamber is not associated with the population
of Belarus, but associated with the number
of administrative areas. Eight senators are
elected from each area. Members of the lower
house of the Parliament of Belarus are elect-
ed by the system of direct, universal, equal
and secret ballot[16]. Lower House provides
the representation of the total population of
Belarus.

In Iceland, the lower House of Represen-
tatives elects members of the upper chamber.



In France and Ireland all members of the lo-
wer chambers can participate in the election
of senators.

Members of upper houses can partly be
elected by the upper chamber. This method
called a co-optation. That is an introduction
to the composition of the elected body of the
new members or candidates by the decision
of this body without additional elections.
Cooptation is used in the Belgian Parliament,
where 10 members are elected by the sena-
tors.

The principle of destination also applies. In
particular, the Belarusian president appoints
one third of the members of the Republic. This
practice exists in Italy and Croatia, where the
president appoints five members. The Queen
also appoints the peers among former po-
litical, party leaders and prominent scientists
after presenting of their candidatures by the
Cabinet of Ministers. The principle of hered-
ity is used in the UK and Belgium.

There are former presidents of the republic
among the members of the Senate of Italian
parliament. In addition, the President of the
Italian Republic has right to appoint five
senators by vitally for distinguished services
before the country. All these measures are
designed to ensure a more conservative com-
position of the upper house, compared to the
lower house.

Thus, the chambers of parliaments are
formed by the direct and indirect election, by
appointing regional government or monarch,
as well as through co-optation. The principle
of territorial representation is dominant, be-
cause according to this principle the composi-
tion of the majority of the upper chambers of
the most European Parliaments is determined.

It is clear that the chambers of parlia-
ments have different compositions and rules
of formation, and this is the reason why the
functional characteristics of the chambers do
not match. But as a rule, common features of
many parliaments are: the small size of upper
chamber and a longer tenures of members of
the Upper House compared to the members
of Lower House.

Thus, it impossible to form a single con-
cept of bicameral parliaments representation.
Indeed, the upper chambers differ signifi-
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cantly from each other. Differences lie in the
methods of forming the upper house of par-
liament that is largely decisive for the amount
of authority and its place in the government.
However, the functions of the upper cham-
bers are the same: representation of the re-
gions, containment of the lower houses from
making radical decisions, additional control
on the quality of laws.

A. Bulakov rightly observes: “The idea of
a bicameral parliamentary structure is based
on the recognition that society is heteroge-
neous in composition and involves a large
number of groups with different interests.
Modern democratic states are creating vari-
ous forms of political decision-making. But it
is not possible to simultaneously take into ac-
count the different interests of all groups and
individuals. It is not easy to determine which
of the many interests have to be institution-
ally represented and in what form. Attempts
to solve this problem are made on the level of
legislative bodies under the bicameral parlia-
ment” [17, p. 51-52].

Over the last third of XX century the
number of the bicameral parliaments have
increased significantly. This trend has a logi-
cal explanation. Because, the general benefits
of bicameral parliamentary structure are: the
ability to consider the interests of the whole
nation and the interests of individual regions,
the ability to improve the legislative process
by abstaining from hasty legislative decisions
that lead to the stability of political relations
in society.

But despite the obvious advantages of a
bicameral parliamentary structure, we should
not assume that all constitutional problems
should be solved only by initiating activity
of the second chamber. Outstanding English
thinker of XIX century John Stuart Mill be-
lieved that the problem of parliamentary
form has the secondary importance, before
moving to the streamline of the structure
of parliament, we should solve the problem
of the constitutional structure, because it is
in itself introduces a second chamber that
will not solve these issues [18, p. 251-264].
Therefore, the question of the organizational
structure of the Parliament is theoretical in
nature, because it is impossible to increase
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the effectiveness of activity of the legislature
by changing its structure.

Along with the positive aspects of func-
tioning of the bicameral parliamentary struc-
ture, we must specify negative manifestations
of this phenomenon. In particular, during the
active discussions about implementation of
bicameral parliamentary structure in Ukraine
few negative features were noticed: the bi-
cameral parliament is larger in size and re-
quires much greater financial cost; the pres-
ence of the second chamber of parliament
complicates the procedure of realization of
legislative functions; bicameral system of
parliament may cause a lot of conflicts.

Ukrainian researchers have different opin-
ions on the establishment of a bicameral par-
liament in Ukraine. L. Krivenko indicates that
establishing a bicameral legislature is not ra-
tional because of the difficult conditions of the
population, society and the state at large [19].

According to the opinions of some schol-
ars, establishing a bicameral parliamentary
structure in Ukraine will lead to the destruc-
tion of the Parliament legislature as a whole.

Without going into details of the discus-
sion about the structural organization of a bi-
cameral parliament in Ukraine, in this context
it is worth to note that quite often the exis-
tence of bicameral parliament is regarded as a
necessary component of a democratic society.
Bicameral parliamentary system is perceived
by theorists of democratic development as
a guarantee of publicity, transparency and
protection of interests and rights of minori-
ties. There are many supporters of the idea
of bicameral parliament, who believe that
Bicameralism can provide real democracy of
the legislative branch, as it may consider the
political conjuncture and reconcile the inter-
ests of all government officials. In this con-
text it is worth to be noted that true democ-
racy exists only in a society that has a deep
sense of political responsibility. In politically
uncultured societies, democracy can not be
settled only by the establishment of a bicam-
eral system. Therefore we can not assert that
this or another model of parliament is more or
less democratic.

There is impermissible to conduct hasty
and thoughtless reform of parliament in de-

91

veloping countries. The structure, composi-
tion and powers of parliament must com-
ply with real needs of the state and society.
Choosing in favor of a bicameral system of
parliament should be clearly reasonable ac-
cording to the characteristics and peculiari-
ties of the country.

As rightly noted by M. Ameler: “The
question about the number of Houses of
Parliament is one of the most controversial in
the science of constitutional law. This mat-
ter constitutes the academic interest for scien-
tists who are working in the field of political
science. Addressing this issue is the result of
political choice of every country” [20, p. 31].

Today, various types of bicameralism that
have been created in most European countries
are in a constant process of improvement.
World practice advocates the creation of a bi-
cameral parliament, as a form of parliament,
which allows us to find the balance between
the existence of parliament and regional au-
thorities.

Establishment of bicameral parliament in
Ukraine can definitely be useful in terms of the
following factors.

The legislative process of Ukrainian parlia-
ment needs to be improved because it is often
“comes to a standstill.”” Second chamber can
act as arbiter of the political and legislative pro-
cess. Positive factor here can be the reduction of
number of appeals to the Constitutional Court of
Ukraine. This trend is evidenced by the experi-
ence of European countries, where the number
of appeals to the courts is minimal, as well as
open and transparent.

Establishment of the Second Chamber will
help to strengthen Ukrainian Parliament insti-
tutionally, to formulate a new level of culture
of Ukrainian parliamentarism. The practice of
bicameralism as a historical phenomenon, sug-
gests that a bicameral parliament introduces ele-
ments of the political and parliamentary stabi-
lization. Problems of modern legislative pro-
cess in Ukraine is low professional level of
Deputies. That is, the low quality of deputies
professional level is a problem of modern legis-
lative process in Ukraine. There is obviously a
lack of the qualified members. As a result - the
Supreme Council often takes into account the
private interests, but not national. Bicameral



structure improves the legislative work of the
Parliament, because legislative decisions be
re-scanned, which promotes democratic and
political development of the state.

It is impossible to disagree with the fact that
the upper houses of parliaments “play the role of
a “filter” in the legislative process. Division into
two houses of parliament promotes the balance
of legislative power, and multiple readings of
laws to be passed promote its greater delibera-
tion.

Considering the issues of democracy, Lijphart
said that bicameral parliaments — are the sign of
the pluralistic societies that are clearly divided
over religious, ideological, linguistic or racial
characteristics and form the separate commu-
nity. The model of consensus democracy is the
most suitable for these societies [21].

Ukraine belongs to the group of multiseg-
ment states, that is why the main risk is the
low level of democratic and social consoli-
dation. Vertical ruling is instable, and civil
society is undeveloped as an important insti-
tutional fuse. In this case only the bicameral
parliament is able to promote a more stable
political development and transparency of
relations between the center and the regions.
Over time, the bicameral parliament can unite
the society which was divided into classes.
Combining regional interests with the inter-
ests of the community during the legislative
process can serve as a stabilizing factor of
the Ukrainian state, and can also contribute
to the real development of the regions, to im-
prove the economic stability of the region and
the state as a whole. This makes possible to
achieve a high level of stability of the state
political system [22].

The bicameral parliamentary system is
mainly characterized by three parameters: the
authority of each chamber, the electoral pro-
cedures of forming chambers and proportion-
ality and adequacy of regional representation.
Therefore, if we are talking about the forma-
tion of the Second Chamber of the Parliament
of Ukraine, it is necessary to clearly define
the multiple positions.

In the scientific literature in terms of au-
thority two types of the upper chambers of
parliament are separated: the strengths and
weaknesses.
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Strong bicameralism is the characteristic
for federal states, it is when the both cham-
bers have approximately the same power.
The model of moderate bicameralism is
more acceptable for a unitary state because
of its practice in France, Spain, Poland, Italy.
Therefore, the structure of the Ukrainian par-
liament could be based on the model of un-
equal bicameralism.

The basic principles of formation of the
second chamber are very important. Modern
parliaments use “direct” and “indirect” elec-
tion. For example, the upper house of the
French parliament is formed by an elec-
toral college for a period of nine years. The
electoral college consists of members of the
National Assembly, members of regional
councils and municipal councils of the lower
level.

It is more expedient to apply general di-
rect elections for the formation of the Houses
of Parliament of Ukraine. This is the most
democratic and logical way for a unitary
state. In this context it is necessary to define
the system of elections for the lower cham-
ber. The classical model of bicameral par-
liaments provides that the upper chamber is
the chamber of territorial or regional repre-
sentation and the lower house is the chamber
of the political or individual representation.
Virtually all researchers agree that the lower
house of Parliament should be elected by the
proportional system. The number of members
can vary from 100 to 450 members. The es-
tablishment of the bicameral structure of the
Ukrainian parliament may have some nega-
tive consequences.

Researchers often note a slowdown of
legislative work as negative consequences.
However, the rapid adoption of the law is not
the main activity in the process of lawmak-
ing. The main factor is the effective regula-
tion of social and public relations by the ad-
opted laws.

We should expect procedural complica-
tions that may be formed due to the lack of
experience to overcome differences of cham-
bers in solving the political issues by the
independent subjects in the initial stages of
the establishment of a bicameral parliament.
Introduction of a bicameral parliament may
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also create a risk of crisis in adopting the bud-
get.

It is important to account national, but
not the political interests, for the formation
of a two-chamber parliament in Ukraine.
Otherwise, the establishment of the second
chamber can exacerbate the over-politiciza-
tion of society, and the relationship between
the branches of government. As a result, the
political center may shift to the executive
branch.

Study of the practice of bicameralism of
unitary states suggests that the potential of
Parliament as an institution of the legislature
does not depend on the number of chambers,
but depends on the political system and the
degree of democratic political regime.

Conclusions

Today, the discussion about the possibi-
lity of creating a two-chamber parliament in
Ukraine remains open. On the one hand, bica-
meral parliament in Ukraine may strengthen
the regional representation of the legislative
body, may also increase responsibility and
quality of law-making, and perhaps even
lead to overcome of political corruption in
Parliament. The upper house can act like a
stabilizer in case of blocking of the lower
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