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Anomayia. Y cmammi 00cniodxiceno meopemuko-npasosi 0CHO8U CMAHOBeHH S, pe-
2YMOBAHHSA MA PO36UMKY npusamuol oemexmusnoi (posuiykogoi) disnbnocmi 8 Yipa-
ini. Ha cbo200miwmitl 0enb 0OHUM i3 KOMNOHEHMIE HeOepiCAgHO20 3axucmy Oe3nexu
€ npusamna demexkmusna (posuiykosa) oistbricms. Hapasi eéona nepebysac 6 nepiodi
3apoocenns. [na moeo wob aminumu 0avy cumyayiio, HeoOXiOHO 0emalbHO 8UBYAMU
iHcmumym npugamHoi 0emekmusHoi OIANbHOCHI, PO3POOAAMU MeopeMUYHI U NPAKMUY-
Hi opeaHizayii maxoi OisINbHOCHI, W0 YIMKO 00YMOBI08AMUMYMb OCHOBHI NPABULA 00
NPUBAMHUX OEMeKMUBIE | 6UMOcU 30TUCHEHHS. MaKoi OisiibHOCII 0/ 3a0e3neyeHHs 3a-
XUCMY 3aKOHHUX Npas ma inmepecie aoouHu i epomadanuna. [lpusamna demexmuena
(poswyrosa) disinbnicme 6 Ykpaini € HOBUM HANPIMKOM OISLIHOCMI HEOEPHCABHO20 3a-
XUCMY 3AKOHHUX Npas, c60000 ma iHmepecis Cycniibcmed i 0OHUM i3 8U0i8 OisAIbHOCHII
3abe3neuenns besnexu ma 3axucmy oepicasu. /Jemekmugna JisibHiCmb € 0yice Pi3HO-
nnanoeolo 3a ceoim xapaxmepom. Ii smicm cknadae Kkono nocuyz, AKi MoJCyms Hadaead-
MUCS NPUBAIMHUMU OeMEKIMUBAMY HA 3AKOHHUX niocmasax. Y 6invuiocmi Kpain s0po
0emeKmuBHoi OisIbHOCME CIMAHOBIISIMb POZULYKOSI (DYHKYIT, moOmo OemekmusHa Oisib-
HICMb PO3210AEMBCSL 30€0IbUI020 K NPUBAMHA PO3ULYKO8A JIIbHICMYb. [lemekmusHa
OisbHICMb € NepedyCimM po3ULyKo8ow OISIbHICMIO, OCKIIbKU 8 npoyeci il npogedeHHs.
Gaxmuyni oani npo npasonopyuients, ocib, wo ix ckoinu, ma 3uuxaux dessicmu. Ha
CbO20OHIWHIN OeHb 8 YKpaiHi iCHY€E CKIA0HA NPABO8a CUmyayis 3 HaOAHHsL OeMeKMUBHUX
nocaye. 0emeKmugHi azenmcmea y 6cix oonacmsx Yipainu, ane 3aK0H Npo Npueamuy
OoemekmusHy JisnbHicmb wje il 00ci He nputinamuil. Axuo orc oueumucs na maxi azenm-
CM8a 3 IPUOUUHO20 NO2TA0Y, MO BOHU, SIK NPABUILO, 3APEECPOBAHI K 3ACOOU MACOB0T
iH(hopmayii, siKi npo8odAmMb pO3Cidy8aHHA 8 KOHMeKcmi 300py iHGopmayii, wo 0038011€
npogooumu poscaioysants (HCypHANLICMCbKL) 8 PAMKAX NPaso8o2o nois. Aemopu okpemo
3’sCy8anu nepcnekmueu po3gumy npueamuol demexmuenol (pos3utykoeol) oisnbrHocmi 3
NPUTTHAMMAM 8I0N0BIOH020 HOPMAMUBHO-NPABOBO2O AKMA, SAKULL pe2yliosamume maxy
JistbHicmy 6 YKpaini, a maxoc AKy poas eidiepae maxa OisibHICmb 01 0epicasy ma
CYCRINIbCMEA.

Kniouosi cnosa: npusamna oemexmusna (po3utykosa) OisibHicmb, npusamuuil oe-
mekmue, 0emeKmuena OisIbHICMb, 6e3nexa, NPUHYUNU, OemeKmMUeHi a2eHmcmad.

Dopmyn: 0, puc.: 0, maébn.: 0, 6i6n.: 9.

Annotation. The legal bases of formation, regulation and development of private
detective (search) activity in Ukraine are investigated in the article. Today, one of the
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components of non-state security protection is private detective (search) activity. At the
moment it is in its infancy. In order to change this situation, it is necessary to study in
detail the institute of private detective activity, to develop theoretical and practical or-
ganizations of such activity, which will clearly stipulate the basic rules for private detec-
tives and the requirements of such activity to ensure the protection of the legal rights and
interests of the individual and the citizen. Private detective (search) activity in Ukraine
is a new area of activity of non-state protection of legal rights, freedoms and interests of
society, and one of the activities of security and protection of the state. Detective activ-
ity is very diverse in nature. Its content is comprised of a range of services that can be
provided legally by private investigators. In most countries, the core of detective activity
is the search function, that is detective activity is mostly considered as a private search
activity. Detective activity is first and foremost investigative activity, since in the process
of its conduct, the actual data on the offenses, the persons who committed them and the
missing persons. To date, there is a complex legal situation in Ukraine for the provision
of detective services: detective agencies in all regions of Ukraine, but the law on private
detective activity have not yet been adopted. When viewed from a legal point of view,
such agencies are usually registered as mass media that conduct investigations in the
context of gathering information that allows (journalistic) investigations within the legal
field. The author has separately explained the prospects for the development of private
detective (search) activity with the adoption of a relevant legal act that will regulate such
activity in Ukraine, as well as what role such activity plays for the state and society.

Keywords: private detective (search) activity, private detective, detective activity, se-
curity, principles, detective agencies.

Formulas: 0, fig.: 0, tabl.: 0, bibl.: 9.

ITocmanosxa npo6remu iHTepecH 3aMOBHHKA Ha OCHOBi JIOTOBOPY

CraHoBJieHHs IepXkaBu YKpaiHa AK IC-  mpo HaJaHHA IPABOBOI JIONIOMOIH, aje
MOKpPATH4YHOI, Cy4acCHOI Ta CKOHOMIYHO-  Taka isUIbHICTH BBAKAETHCS i IPUEM-
PO3BHHYTOI KpaiHu mOTpedye BPETYIIO-  gunpkoro. Ha CHOTOJHIIITHIH IeHb 3pOCTae
BAHHIO BOK/IMBHX ITUTAHb SIK JUTS CYCIITb-  [omuT HA BUPOBA/UKEHHS B YKpaiHi mpu-
CTBa, TaK 1 JJIs1 ICPKABH 3arajioMm, 5Kl 3a-  parHOI AETEKTHUBHOI AISUILHOCTI M IOCTaE
Oe3redyBaTHMYTh 3aXHCT NIPAB Ta CBOOOX  muTaHHs: UM 3MOKE TAaKa JisUIbHICTD OyTH

JIIOMNHH 1 TPOMAJISIHNHA, a TAKOX 30BHIII-  caMOCTIHHOIO, POBOIUTH PO3LIYKOBi ii
HBOI Ta BHyTplIHHBOI Oesrexu ACPIKaABU, Ta OXOPOHHi 3aXO0JIH.

OCKUIBKM HAWBaXKIWUBIIIAM  3aBIAHHIM
Jiep)KaBU € 3aXUCT KOHCTUTYIIMHUX TpaB
CYCIIJIbCTBA. .
OCHOBHOIO TIPOOJIEMOK)  CHOTOJICHHS H?YKOBul Ta MPAaKTUKA A0 HNbOTO Hacy
JUIA PO3BHTKY HPHBATHOI JeTEKTMBHOi NPHAUTMIN 0araTo yBarm 10 IPaBOBOI
(po3wiykoBoi) misuibHOCTI B Ykpaini, sk ~OCHOBH MPUBATHOI JIETCKTHBHOI (po3ury-
OJIHOTO 3 BHJB HENEPKABHOrO 3axuc- KOBOI) JUSIILHOCT] /i MEPCTIEKTHBH PO3BHU-
Ty 3aKOHHHUX IIpaB, CBOOOJ Ta iHTepeciB TKY._.TaKO.l' AVBUIBHOCTL B YKP?IH_L Jeraim-
CyCHiHBCTBa i JIEpXKaBH, € Bi}lcyTHiCTb 3alll IpuBaTHOl ACTCKTUBHOL MIAJIBHOCTI,
3aKOHOABYOro 3abesmedenns. [lpuparHi 30KpeMa, cepen HuX ciix 3azHadntn: O.€.
JETEKTUBH MOXYTbh 3J1HCHIOBAaTH CBOIO [ii- Konomienp, AWM. ®pannys, Al 3aeup,
sutbHicTh Ha ocHoBi KBEJ] 80.30 «ITpose-  B.L. Citnak, O.1. 3axapos, C.II. Ilapanu-
nenns poscrigysamms» ta mpencrapmsti 1, O.L Hombrys, C.C. YOpxo Ta ixmi.
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He gupiweni paniuwe wacmunu
3azanvHol npobremu

VY mepiox 3apomKeHHS NPUBATHOI Je-
TEKTUBHOT (pO3ILIYKOBOi) IisUTBHOCTI B
VYkpaiHi € akTyallbHUM BUBUCHHS JOCBiAY
3apyOiKHHMX KpaiH, e BIPOBa/KEHa BH-
I1e3a3HaueHa IisUIbHICTh HA 3aKOHOAABYO-
My piBHI AJIs 32CTOCYBaHHS TaKOTO JOCBi-
Iy JUIsl YKPaiHCBKOTO PO3BHUTKY JIE€TEKTHB-
HOI JIsUTBHOCTI.

HeoOxigHicTh MpuitHATTS B YKpaini 3a-
KOHY IIIOI0 HAaJaHHS AETEKTUBHUX MOCIYT
aKTyalnizye npoOiieMy AOCHTiPKEHHsS aHa-
JIOTIYHOTO AOCBiNy B 3apyODKHUX KpaiHax.
Ha BimMiny Bing VYkpainw, B 3apyOiKHUX
KpaiHaX HAaKOMWYEHO YHMMAally HPaKTHKH
3aXHCTY OCOOMCTHX MpaB (i3UYHHUX 0Ci0,
ocobmmBo y cdepi NUTIOOHO-CIMEHHHMX
BIIHOCHH, OCOOMCTHX Ta MaWHOBHX IIpaB
IOpUINYHUX 0ci0 y cdepi BHYTpIIHBOI
Oesmekd, Oi3HEC-PH3HKY, CTpaxyBaHHS
Yyepes3 JOTOBIp MPO HAJAHHS JETEKTUBHHX
MocIyr. AHaji3 3apyOi’KHOTO 3aKOHOMAB-
CTBa LIONO 3JiHCHEHHS NMPHUBATHOI JETEK-
TUBHOI JISUTBHOCTI JO3BOJIUTH BHOKpE-
MUTH TIO3UTUBHHUMA JTOCBI y 3a3HaueHId
ctepi # BUpOOUTH TPOTIO3UIIii 00 HOTO
BIIPOBAKEHHs B YKpaiHi.

Dopmynro6anna yinel cmammi

MerToro cTarTi € JOCIHiKEHHS MUTaH-
HS TIPaBOBOTO PETYIIOBAHHS IMPHUBATHOT
JETEKTUBHOI (PO3IIYKOBOI) MisSUIHOCTI B
VYkpaisi.

Buknad ochoeénozo mamepiany
docnidxncenna

IlpuBarHa jeTekTHBHA (PO3IIYKOBA)
JUSUTBHICTh B YKpaiHi Ha ChOTOHI 3iii-
CHIOETBCSI B YMOBaxX, HE BPETYJIbOBaHHUX
3aKOHOJABCTBOM, 1 MIPaBOBI OCHOBU TaKoOl
IisUTbHOCTI BifcyTHI. DakTHYHO 3alHAT-
TSI TAKOIO MISTGHICTIO TTOPYIIIYE BCi IMpaBa
i cBOOOIU JFOMMHM Ta TPOMAJSHUHA, SKi
rapantye Koncrutyuis Ykpainu, OCKUTbKA
MIPUBATHI JIETCKTHBY MPAIIOIOTh HE3aKOH-
HUM [UISIXOM 1 30UparoTh iHGOPMAIIiFO TTPO
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(HIBUYHUX 9H FOPUIUIHHUX OCi0, IO MOXKe
Oyt KOH(DIIEHI[IIHO, HE Mar4M BiJIO-
BiJJHOTO 103BOITY. OCKiIbKH BiJICYyTHE 3aKO-
HOZABYE MArPYHTS Ha 3aHHSTTS TAKOIO Ji-
SUTBHICTIO, BIAIIOBITHO, HEMAE MOYKJIIHBOCTI
3BEPHYTHCS J10 CyAy UM IHIINX AEP>KaBHUX
OpraHiB 3a OoTpuMaHHsAM iH(opMarii mpo
00’ €KT JOCIIKEHHS, IKAA BKa3aHO B J10-
TOBOPI MPO HAJaHHS JAETEKTUBHUX MOCITYT
3aMOBHUKOM. A OTXe, BUXOASYH 3 JaHUX
MipKyBaHb, MOXHa 3pOOHUTH BHCHOBKH,
o Bcs iHdopMalris, 3i0paHa i1 9ac IpH-
BaTHUX JIETCKTUBHUX Jii, HE MOXe OyTH
BUKOPHCTaHA SIK JIOKa3W, OCKIJIbKH BOHH
€ HEeAONMYCTHMUMH Yepe3 He3aKoHHE 30H-
PaHHS TaKUX JaHUX.

O.L. TlonbryH 3a3Haya€e B HAyKOBOMY
TOCITIKEHHI: «Y MHUBLTI30BAHOMY, IEMO-
KpPaTU4HO PO3BUHEHOMY T'POMAJITHCHKOMY
CYCHUIBCTBi, JIe¢ JOTPUMAHHS KOHCTHUTY-
LUiHUX HOPM 1 MpaB JIIOAWHHU € OCHOBHUM
LTICHUM OpPI€HTHPOM, IHCTHTYT HpHUBar-
HOi JETeKTHUBHOI MiSJIbHOCTI BXE IAaBHO
BHKOPHUCTOBYETBHCS SIK IHCTHTYIiS 3a0e3-
MIEUCHHS TPOMAJITHAM 1 FOPHUYHIM OCO-
0aM 3aXHCTy CBOIX 3aKOHHHX TIpaB i iHTe-
pecis» [6].

Koncturyuiss YkpaiHu rapanTye Kox-
HOMY, 10 «TaeMHUIS TUCTYBaHHSI, Teye-
(dhorHUX po3MOB, TenerpadHoi Ta iHIIOT
KOPECIOH/ICHIIII € HEeMOPYUIHO, OKpPIM
BHUIIAJIKiB, BCTAHOBJICHUX JIUIIE CYIOM...»
(crartsa 31 Koncruryuii Ykpainu) ta «Hi-
XTO HE MOJKE 3a3HaBaTH BTPyYaHHsS B HOro
ocobucTe i ciMelHe XKUTTA, KpiM BUIAJ-
KiB, mependadennx Koncrurymieto Ykpa-
iHu» (crarrs 32 Koncrtutymii Ykpaidm).
OTxe, TpUBaTHI NIETEKTUBU MOPYIIYIOTH
OcHoBHuil 3akoH YKpaiHW, 30uparoun iH-
¢dopmaLito mpo JIOAMHY 1 TpoMaasSHUHA
HE3aKOHHMM IUIIXOM, TOMY Ha ChOTOI-
HIMHIA ACHh MHTAHHSI TPO isITEHICTH
MIPUBATHUX JETEKTUBIB YKpaiHH € TOCHUTH
npobnemuuM [1].

Ha nymxy 3axaposa O.l., «Bukopuc-
TaHHs NPUBaTHUX JIETEKTUBIB U 3a0e3-
[IEYCHHS EKOHOMIYHOI Oe3NeKu € CcKial-
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HUM TIPOIIECOM, SIKUI BUMArae mimOOKOro
PO3yMiHHS IXHBOI POJIi 1 MiCII B CUCTEMI
C€KOHOMIYHOI O€3IeKH MiAMPHEMCTBA, a
TAKOX sIKi TEXHOJIOT1i BOHM MOXYTh BUKO-
PHUCTOBYBaTH JJIsl POTHIiT iICHYFOUMM 3a-
rpo3aMm y cdepi eKOHOMIKH...» [5].

Ha croromni mpoekt 3akoHy YKpainu
«[Ipo mpuBaTHy HIETEKTHBHY (PO3IIyKO-
BY) HiSUTBHICTB» € BaXKJIMBHM KPOKOM JUIS
PO3LIMPEHHS MOXIJIMBOCTEH 13 3aXHCTy
3aKOHHHX TIpaB Ta IHTEPECiB TPOMASH i
OpUIUIHUX 0Ci0, aje BiH MoTpedye mo-
OTIPAIIOBAaHHS Ta MONANBIIMX 3MiH, 0CO-
ONMUBY yBary Ciig NPUAUIATH y YaCTHHI
MpaB i BUMOT JIO KaHJUJAATIB MPUBATHOL
JETEeKTUBHOI AisbHOCTI. OCKINBKY 3 TpH-
WHATTSM 3aKoHY (i3W4YHI Ta IOPHUIUYHI
0COOM MaTUMYTh 3MOTY 3BEPHYTHCS 32 3a-
XHMCTOM CBOiX 3aKOHHHX IIpaB i iHTEepeciB
SK J0 Jep>KaBHUX MPaBOOXOPOHHHUX Opra-
HiB, TaK i HEAEPKABHUX OPraHiB 3aXHCTY.
BiaMiHHICTIO TaKoi OisUIBHOCTI Bif HistIb-
HOCTI TIPAaBOOXOPOHHUX OPTaHiB € Te, M0
TPOMaJSTHU Ta IOPUANYHI 0COOU 3MOXKYTh
3BEpPHYTHCS JIO IPUBATHUX JCTEKTHBIB Ha
yMOBax KOH(IICHIIHHOCTI.

Ha ngymxy Komowmienp O.€., «...mpu-
BaTHI IE€TEKTUBH BiJirparoTh 3HaUHY POJb
y cdepi mpoTumii 3MOYMHHOCTI, 3a0e31e-
YeHHs 0e3IeKH TPOMAaISH, TiIIPHEMCTBA 1
JiepKaBU 3arajioM... [IpuBaTHUil 1€TEKTUB
€ 10 CYTi JOBipeHOI0 0c00010, sIKa Halae
KJIi€HTY NOTpiOHY iH(opMarito» [7].

[MpuBatHa nerexTHBHA (PO3IIYKOBA)
IiSUTBHICTE B YKpaiHi 3aKOHOJABUO HE
BpPETyAbOBaHA, B 3aKOHAX HEMa€ MPSMOL
3a00pOHU Ha 3MIMCHEHHSI IETEKTUBHOI JTi-
STIBHOCTI, ajie i HeEMaeE 1 3aKOHOAABYOro 1l
perymoBanHs. B VkpaiHi perektuBHa [i-
SUTBHICTB Je-(hakTo icHye 0e3 Hale)KHOTO
HOPMaTHBHO-TIPABOBOTO  PETYJIIOBaHHS.
Pazom 3 TuM, BUHUKHEHHS 1 TOMIMPEHHS,
HaBiTh 0€3 HAJIEXHOTO TMPaBOBOTO pery-
JFOBAaHHS, CBIAYUTH MPO 00’ €KTHBHY 3a-
TpeOyBaHiCTh 3 OOKy CyCHiIbCTBa y ix
JUSUTBHOCTI, ajie BiJCYTHICTb KOHTPOITO
Ta HAJEXHOTO IPAaBOBOTO PETYINIOBAHHS
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CTBOPIOE CIPHUSITIMBI TEPEIYMOBH IS
MPaBOMOPYIITHUKIB.

OCHOBHE TPU3HAYCHHS MPUBATHOL Je-
TEKTHBHOI AiISJILHOCTI y 3a0e31eUeHH1 eKo-
HOMIYHOI O€3MEeKH TOMISIrae y BCTAHOBJICH-
Hi (paKTiB 30BHIMIHIX 1 BHYTPIIIHIX 3arpo3
MPOTUIPABHOTO XapaKTepy, CIPSIMOBAHUX
Ha 00’exTH OE3MeKH, a TaKoX 3arodira-
HS Ta NMPUIIMHCHHS TaKUX i 3aKOHHUMU
MUITXaMH.

Binpmricte BHUOIB NETEKTUBHOI isUIb-
HOCTI Mae iHdOopMaIiiHO-aHATI THIHAN
XapakTep, CYyTHICTh SKOTO IOJISTa€e B CIIO-
CTEPEeXKEHHI, CIIyXaHHI i 30MpaHHI JaHUX,
MiCIIsl 4OTO BiOyBa€ThCA aHANI3 TAKHX Bi-
nmoMocTeit. ToOTO MisUTbHICTH MPUBATHUX
JNIETEKTUBIB IIOB’s13aHAa HE TUIBKU 31 30U-
panHsaM iHopmarii, ane i 3 ii aHaxizoMm.

Bonnouac, ocoOmmBicTIO JiSITBHOCTI
MPUBaTHUX JICTEKTHUBIB € HE TiJIbKU 30U-
paHHs Ta aHani3 iHdopmauii, ane i Bcra-
HOBJICHHS (DaKTiB MPaBONOPYLIECHb HA MiJ-
CTaBi 310paHuX BiJOMOCTEH.

OCHOBHOIO TIPOOJIEMOIO CHOTOICHHS
JUIsl PO3BUTKY TPUBATHOI JAETEKTHBHOI
(posmrykoBoi) mismeHOCTI B YKpaiHi, SK
OJTHOTO 3 BUJIIB HEIEPKABHOIO 3aXUCTY
3aKOHHHX IIpaB, CBOOO]] Ta IHTEPECIB CyC-
MiJIBCTBA, & TAKOXK JAEPIKABH € BiJICYTHICTh
3aKOHO/IaBYOTO 320€3IIeUCHHS.

Ha croronHimHiid A€Hh BHHHKAE ITH-
TaHHs MO0 3IHCHEHHS IPUBATHOT IETEK-
TUBHOI AiSUTBHOCTI B YKpaiHi W iCHYIOTh
JIUCKYCIii 3 TPUBOJIY TOTO, YA 3MOXKE TaKa
TUSUTBHICTE OYTH CaMOCTIHHOIO, TTPOBOIH-
TH PO3MIYKOBI [Iii T2 OXOPOHHI 3aX0/H.

3aemp A.Il., MOCHIKYIOUM THUTAHHS
NPO TPUBATHY JETEKTUBHY IisUILHICTH B
VkpaiHi i KOHCTUTYLilHI NpaBa JIOIWHH,
BHU3HAYa€e, M0 MPHUBATHY JCTEKTUBHY JIi-
SUTBHICTH MOTPIOHO JIETalli3yBaT HE TiJlb-
KH 331151 HOPMAaTHBHO-TIPABOBOTO PETYITIO-
BaHHS Ta OpraHi3amiiHO-TIpaBoBOi (popMu
JUSUIBHOCTI MPUBATHUX JICTEKTHUBIB, aje
W TOMY, 1[0 TPUBATHI JETECKTUBHU MPAIIO-
10T y cdepi, TICHO OB’ sI3aHil 3 MpaBaMu
JIONWHU Ta TPOMAJSHUHA, 1 Taki acHeKTH



ISSN (Print) 2312-7686

ISSN (Online) 2707-9155
KpuMiHasibHe npaBo Ta KpUMiHOIOriSA

MIPUBATHOI JETEKTUBHOI JiSUTBHOCTI, SKi
TICHO MEPETHHAIOTHCS 3 MpaBaMH JIIOJIHU-
HH, MaroTh OyTH NIeTallbHO BpEryJIbOBaHi
BIJIMIOBIAHUMH  HOPMaTUBHO-TIIPABOBUMHU
akTamu [3].

Mu BBa)kaeMo, 0 B MalOyTHbOMY 3a-
KoHI Ykpainn «IIpo mpuBatHy neTeKTHB-
Hy (pO3IIYKOBY) HisUTBHICTE» HEOOXimTHO
3a3HAUUTH TPABOBUH CTaTyC CyO €KTiB
JETEKTUBHOI MisUIBHOCTI, a TAaKOX iX Ipa-
Ba Ta MOBHOBAKCHHS, SIKI HaJaBaTUMYTb
JETEKTUBHI IIOCIYTHM Yy paMKaxX 3aKOHY,
aje HE TOPYUIYIYW TpaBa IHIIHMX 0cCi0
yn rpoMajisH. JlepkaBa TIOBUHHA KOHTP-
OJIIOBATH IPOIIEC 3AIMCHEHHS IETCKTUBHOT
JiSUTBHOCTI 3 JOTPUMAaHHSM YCiX 3aKOHIB
Ta, BiAMOBiTHO 10 HOpM KoHcTHTYMI, Mis
YHUKHEHHSI TIOpYIIIeHb ¥ cepi mpas Jito-
JIUHU 1 TPOMaJISTHUHA.

3axapoB O.l. 3a3nauae: «[IpuBarHa ne-
TEeKTHBHA MisUIbHICTH € HOBUM B YKpaiHi
HanpsIMKOM HaJlaHHSA MOCIYT B raiysi 3a-
Oe3medeHHs OE3MEKH Ta 3aXHUCTY, 3aKOHHUX
TpaB i iHTepeciB Qi3MIHUX Ta FOPUTUTHIX
ocib B Hamiii kpaini. Bona 3ziiicHoeThCS
3 METOI0 TIOIIYKY, 30upaHHs Ta (ikcarii
iHpopManii, po3IyKy MpeaMeTiB, MaiiHa,
JrofieH 1 TBapuH...» [4].

Ha namy nymky, BUXOASYM 3 BHUILE-
3a3HAUYEHOTO  IIOJIOKEHHS, OCHOBHHMMH
HanmpsIMKaM{d ~ JIETEKTUBHOI  JISITBHOCTI
€. 3a0e3revyeHHs] KOHCTUTYLIMHUX TIpaB,
cBOOO/ Ta IHTEpecCiB CyCHiJIbCTBA, B3a-
€MOJIiSl MK NMPUBaTHUMH JE€TCKTUBAMH i
NPaBOOXOPOHHUMH OpraHaMu Uisl IIPUITH-
HEHHS Ta 3amo0iraHHs MPaBONOPYIICHb,
PO3KPHTTS 3JI0YMHIB 1 TMOMIYKY Oci0, sKi
MIEPEXOBYIOThCS BiA CiijcTBa, Oe3BiCTH
3HUKJIUX 0Cl10; 3a0e31eYyeHHsT EKOHOMIYHOT
0e3meKr TocrogapchKoi MisSUIbHOCTI.

Ha nymxy 3axapoBa O.l., «IIpuBarna
JIETEKTHBHA JISUTHHICT € AyXe CKIIaTHUM
1 BIAMIOBITaTEHUM BHIIOM TIpoheciifHoi -
SUJIBHOCTI B raty3i Oe3neku. Bin 3maificHro-
€THCSI HA OCHOBI MMPHHIIUITIB BEPXOBEHCTBA
npasa, 3aKOHHOCTI, JOOPOCOBICHOCTI, A0-
TPUMaHHS TpaB, CBOOO/ 1 3aKOHHUX 1HTEp-
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eciB (I3MYHUX Ta IOPUIUIHHUX OCI0, KOH-
¢izeHniitHOCTI Ta 30epekeHHs npodeciii-
HOI TaeMHHUII...» [4].

Ha namy aymKy, AOOTpuMaHHS BCiX
OPUHLMIIB TNPUBATHUMHU JETEKTHBAMHU
3MEHIIUTh IOPYLIEHHS! KOHCTHTYLIHHHMX
MpaB 1 3aKOHHUX iHTEepeciB (Pi3UYHMX Ta
IOPUIIUYHUX OCi0, 1 MOCIYrH NMPUBATHHX
JETEKTHBIB OyAyTh BiIOyBaTHCS B yMOBax
KOH(]1ISHIITHOCTI.

Crorogai B YkpaiHi mpamroorTh (ak-
TUYHO KUIbKAa THUCSY IPHUBAaTHUX JETEK-
TUBHHUX arcHTCTB Ta MPUBATHUX JICTEKTH-
BiB. XapaKTepHi JIsl IPUBATHOI JIETEKTHB-
HOT JiSTIbHOCTI TIOCIIYTH HAJaloTh TaKOX
OXOPOHHI areHTCTBa W JACsKi IOPUAHYHI
hipmu.

JlocmiauBImA MHATAHHS IIOAO0 TPOOIe-
MH JIeTajli3amii MpUBaTHOI ETEKTUBHOI
JUSUTBHOCTI B YKpaiHi, MOKHA JIHATH BH-
CHOBKY, III0 OCHOBHOIO MEPEUIKOJ0I0 IS
3IifiCHEHHS TIPUBAaTHOI JAETEKTHBHOI [i-
SUTBHOCTI € BiZICYTHICTH 3akoHy. Hacamrie-
pen e TATHE 3a o000 MOPYIICHHS MPaB i
CBOOOJI JIFOJIMHYU Ta TPOMaJITHHIHA, SIKi ra-
panTyroThcs KoHcTHTYHIEIO YKpaiHH.

Mu OpONOHYEMO MUIIXM BUPILICHHS
MUTaHHS Jeranizauii i MmpaBoBOTO pery-
JIIOBaHHS NPHUBATHOI NETEKTUBHOI Iislib-
HOCTI, C€peJl SIKMX BapTO 3a3HAUYUTH 3aIpo-
BaJDKCHHS 3apyOiKHOTO JOCBiAY KpaiH Ta
3aKOHOJIABCTBA, 1[0 PErYIIOE TaKy Jisib-
HICTh B YKpaiHCHKOMY 3aKOHOIABCTBI.

[Ipuitaarrs 3akoHy, SKUil perymroBa-
TUME JiSUTBHICTh TMPHUBAaTHUX JETEKTHBIB,
CIPUATHME PO3BUTKY IPUBATHOI JETEK-
THUBHOI MisUTBHOCTI B YKpaiHi, 0, B CBOIO
4yepry, HaOJIM3UTh 3aKOHOJIABCTBO YKpaiHU
JIO €BPOTCUCHKHUX CTAH/IAPTIB 1 BU3HABATH-
Me Hally Aep)kaBy Ha Mi>KHApOAHOMY piB-
Hi SIK KpaiHy, B SKili CTBOpEHi BCi YMOBH
JUTS 3aXUCTY TpaB i cBOOOA HAPOY.

Ha nymky ®panmysa A.J. ta Caitiak
B.I.,, mia neramizamii nmpuBaTHO JETEK-
TUBHOI JisSUTBHOCTI B YKpaiHi HEeoOXigHO
JOCHIIUTH JOCBiJ IHIIMX KpaiH CBITY,
a/Ke BUPIILEHHA NAHOTO NMUTAHHS MOX-
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JUBE IIMIIE Ha TMiJACTaBi TOPIBHSIBHO-
MIPaBOBOTO JIOCBiy BPETYJIIOBAaHHS JaHOT
cdepu BIIHOCHH y KpaiHax, Ae Jeraizo-
BaHA TakKa JMisIBHICTh, a TAKOX Yy KpaiHax,
JIe eprkaBa 0OMeXye JOCTYI NMPUBATHUX
CTPYKTYP IO IOIIEHCHKOI MisIBHOCTI [8,
c. 51].

Jnst BpoBajpkeHHA B YKpaiHi iHCTH-
TyTy TPHUBATHOI JETEKTUBHOI MiSUTBHOCTI
HEOOXiTHO PETEeNBHO MOCHIIUTH JaHy Mi-
SUTBHICTB 13 3aKOPJIOHHOT MTPAKTHKH Ta JI0-
CBifly, Ie BperylIbOBaHAa MPHUBaTHA JIETEK-
THBHA MISUIbHICTH 3aKOHOM, IUIS TOTO II00
MPaBOMIPHO BPETYJIIOBATH YKpaiHChKE 3a-
KOHOJIaBCTBO CTOCOBHO TAaKOI JiSUIBHOCTI.
[lopiBHsTH BCi HeraTMBHI Ta MO3UTHUBHI
CTOPOHH, IO BUIUIABAIOTH 3 IHOTO, 1 CTBO-
PHUTH BiJIIOBiTHE 3aKOHOIABCTBO, SIKE Oye
ICHYBaTH SIK MIATPYHTS IETEKTUBHOI Ii-
SUTBHOCTI.

Mu BBakaeMo, 0 y MallOyTHBOMY 3a-
KOHi Ykpainu «IIpo mpuBaTHY N€TEKTUBHY
(po31IyKOBY) [isUTBHICTH» MOBHHHI OyTH
BHKOPHCTaHI: nmocBim BemukoOputanii
OO0 JOCTYNMHOCTI KOPHCTYBAaHHS IIPH-
BaTHUMU JICTCKTHBAMU KPUMIHATICTHY-
HUX Jaboparopiil momimii, sikuii 3abe3me-
Yy€ MPUBATHUX JIETEKTUBIB iH(POPMALIEIO
OO TPEICTAaBHUKIB 3JIOYNHHOTO CBITY;
3000B’sI3aHHS IIPUBATHUX JIETCKTHBIB OIIe-
paTUBHO BIAMOBIAATH HA 3alUTH ITOCAIO-
BHUX 0CI0 MOJIIIil, Iep>KaBHUX OpraHiB 4u
arcHTIB HaIllOHAIBHOT Oe3MeKH, TIepeaBa-
TH JIepP>KaBHUM MIPABOOXOPOHHUM OpraHaM
ofepxaHy iHQOpMaIlil0 TPO O3HAKU YU
(hakTH BUMHEHHS 3JI0YHHIB.

Bapre 3amo3uyeHHS MPAKTHKH IPH-
WHATT ETHYHOrO KOIEKCYy IPUBAaTHHUX
JETEKTHBIB, IO cOpusiTHME (OpMYyBaHHIO
MOpaJbHUX HOPM Ta CTaHJAPTIB IIIOJIO ITO-
BEIIHKU MK MPUBATHUMH JIETEKTUBAMH 1
KITIEHTaMH.

Jleramizarmiss TpWBATHOI JCTEKTHUBHOI
JUSUTBHOCTI B YKpaiHi 103BOJIUTH MTOCTABH-
TU 11 M KOHTPOJb JACPKABH, OCKUILKU B
YMOBaX BiJICYTHOCTi HaJIC)KHOTO 3aKOHO-
IaBYOTO 3a0e3meueHHs MisUIBHICTh OETEK-
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THBIB MO)ke HaOyBaTH O3HAK IIaxpancTBa
a00 (QIKTUBHOTO i IPUEMCTBA.
[Iputiaarts 3akony Ykpaiam «IIpo

NPUBATHY JCTEKTUBHY (PO3IIYKOBY) isliIb-
HICTh B YKpaiHi» € He0OXiHUM, OCKLIBbKH,
no-miepie, Oyzae 3a0e3MeYeHHs BiAIMOBIA-
HAX HOBHX POOOYUX MICIh, IO 3HAYHO
MiBUINUTE PiBEHb EKOHOMIKM B YKpaiHi,
3a JIOTIOMOTOIO OIOJATKyBaHHS, TO-APYTe,
Taka AiSUIBHICTH Oy/e BIOpPSIKOBaHA Ta,
BIJIITOBITHO, KOHTPOJIHOBaHA JEPKABOIO.

HeoOxigHicTh MpUAHATTA 3aKOHY Mij-
TBEPIDKYETHCS  HABITh  MDKXHAPOHOIO
MPaKTHUKOIO, OCKUIBKM B OLIBIIOCTI 3a-
pyODKHUX KpaiH IHCTUTYT NPHUBATHOI Je-
TEKTUBHOI JISUTBHOCTI periiaMeHTOBaHUMA
3aKOHOM, 1 cdepa MoCIyr Ta NpaB JETeK-
THUBIB 3apyOiKHUX KpaiH 3HAYHO IIUpIIa i
OinpIa, MOPIBHSAHO 3 THM, IO BKAa3aHO B
IIpoexTi 3akony Ykpainu «llpo mpuBatHy
JIETCKTUBHY JIsUTEHICTH.

Bucnosxu

JleTaqlbHO BHWBYMBIIM TUTAHHS IPO
NPUBaTHY JETCKTUBHY (pO3IIYKOBY) Ii-
SITBHICTh, MOXHA JINTH BHCHOBKY, IO
IpUBaTHa JeTEKTUBHA (PO3IIYKOBA) HisIb-
HICTB B YKpaiHi HE BpEryJbOBaHa 3aKOHO-
JIaBUO, 1 B 3aKOHAX HEMae MpsiMOi 3a00po-
HHU HA 3aHHSITTS JETEKTUBHOIO JiSILHICTIO,
aje 1 3aKOHOJIaBYEC PETYTIOBAHHS BiJICYTHE.

Jleramizariiss TIpUBaTHOI JETEKTHUBHOI
TISITBHOCTI B YKpaiHi T03BOJIUTH IOCTABH-
TH ii Ml KOHTPOJb JAEPIKaBH, OCKUJIbKU B
YMOBax BiJICYTHOCTI HaJI€KHOTO 3aKOHO-
IaBYOro 3abe3nedyeHHs IIsUIbHICTh IETEK-
THUBIB MO)ke HaOyBaTH O3HAaK MIaxpaiicTea
abo dixTuBHOTO MiANpUeMcTBa. [IpuiHAT-
Ts 3akoHY YKpainu «lIpo npuBaTHy neTek-
THBHY (PO3IIYKOBY) HisTbHICTh B YKpaiHi»
€ HeoOXiJHUM, OCKLIbKH, TO-Tiepiie, Oymue
3a0e3MeUYeHHs] BIiJIIOBITHUX HOBHX pO-
00YMX MicCIlb, 110 3HAYHO IiJIBUIIHUTH Pi-
BEHb EKOHOMIKH B YKpaiHi, 3a I0TIOMOTOI0
OMOJATKyBaHHsA, IO-ApYyre, Taka Iisib-
HicTh Oyzie BIOPSIIKOBaHA Ta, BiOBIIHO,
KOHTPOJIbOBaHA JIEPIKABOO.
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KpumiHanbHe npaBo Ta KpUMiHOMOTis

Mu BBajkaeMo, 110 JOCBIJ 3apyOiKHUX
KpaiH, B SIKUX CYyCITiIbCTBO HaJa€e MepeBa-
Ty IPUBaTHUM CTPYKTYpaM y 3aXHCTi CBO-
ix mpaB Ta iHTEpeciB, CBIAUYUTH MPO edek-
TUBHE ¥ IIBUJKE pearyBaHHs Ha 3BEPHEH-
HS TPOMAIsH Ta IiANPUEMIIB, TOMY, Ha

IYMKY aBTOPiB, BAKOPUCTAaHHS MIKHAPO-
HOTO JIOCBily B MPaKTUIi YKPaiHCHKOTO
PEryJIIOBaHHS JICTCKTUBHOI  JiSUIBHOCTI
HA/acTh 3MOTy PO3POOHMTH HOBi YyCHiIIHI
peKoMeHAaLil AJsl MPUBATHUX NETEKTUBIB
L1010 Ha/IaHHsI CBOIX MOCIIYT.
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