ISSN (Print) 2312-7686

VIIK 351.746

IOPUINYHO-ITPABOBI ITPOBJIEMU JIAJIBHOCTI AETEKTUBHUX
ATEHIINA YKPAIHU

Cmenenko A. B.
acnipanmka, BH3 « Vnieepcumem exonomixu ma npaéa « KPOK», m. Kuis, eyn. Tabipna, 30-32, 03113, Vkpaina
men.: (093)-101-01-21, e-mail: StepenkoAV@krok.edu.ua
ORCID: https://orcid.org/0000-0002-3290-2012

LEGAL PROBLEMS OF DETECIVE AGENCIES ACTIVITY IN
UKRAINE

Stepenko A.
post-graduate student, «kKROK» University, Kyiv, st. Tabirna, 30-32, 03113, Ukraine,
tel.: (093)-101-01-21, e-mail: StepenkoAV@krok.edu.ua
ORCID: https://orcid.org/0000-0002-3290-2012

Anomauin. Y Oinvwocmi Kpain ceimy npusamua OemeKmusHa (po3uykoga) OisIbHICMb 6USHAHA HA
0epoicagnomy pIi6Hi, 8pe2yib08ana 3aKOHAMU U ONMUMATILHO GUKOPUCIOBYEMbCS 3A05 30IIbUWEHHS MOJNCIUBOCTNI
2pomaoan ma 10puOUYHUX 0Cib y 3axucmi CB80iX 3aKOHHUX npaé ma inmepecis. Illonimuuna necmabinbHicmb,
BI0CYMHICMb 3aKOHOOABYUX | OPUOUYHUX 2APAHMIT 30EPeNCeHHsL 6IACHOCMI U (DIHAHCIE NOPOOICYE BIONOBIOHI 3aNUMuU
00 NpasooOXopoOHHOI cucmemu, y MOMy YUCHi 00 NOCIYe NPUBAMHUX OemeKmuenux cmpykmyp. B Yxpaini na cb0200mi
maxuil 6u0 OIIbHOCMI OpIYIliHO He BUHAHUL, a MOMY [ He ZHAUWO0E NOKU WO C8020 3AKOHO0ABY020 8Pe2YlI08AHN,
Xoua axmuuno npUBAMHOI OeMeKMUBHOW (PO3ULYKOB0I0) OIAIbHICMI0 OA6HO MA NAIOHO 3AUMAOMbCA He MITbKU
@izuuni ocodu, a i ropuouyni. Ilpusamui oemexkmueHi azeHmcmea 6 pisHUX Oepicagax Gidicparoms pisHy poib. Y
O0esAKUX B0HU ICHYIOMb NO3d 3AKOHOM, (PaKmuuHo nopywyouu 1o2o, y ceoiil cnpobi Hadasamu 6i0NnosioHi NOCiyau
HACENIeHHI0, 8 THWUX — e(heKMUHO OONOBHIOIOMb OIAILHICING NPABOOXOPOHHUX OP2AHis I 8I0icparoms posb 8axiCIUol
CK1a00801 cucmemu Oepicagnoi besnexku. Llinkom ouesuoHo, wjo 3anouamky8aHHus, (QOPMYBAHHS, CMAHOBLEHHS U
@yukyionysanna 6 Ykpaini npueamuoi Oemexkmuenoi OiANbHOCMI € He3860pOmHIM npoyecom. A momy wmyune U
mpueane 1020 CMPUMYBAHHA uepe3 GiOMO8Y 6Pe2VIt08AHHA HAYIOHANbHUM 3AKOHOOA8CMBOM 3A804€ HENONPAasHOI
WKOOU He Juwie ICHYIouUM cy0’ekmam npueamHoi 0emekmusHoi (PO3ULyKogoi) OiANbHOCME i MUM 2pOMAOSHAM, SKi
xominu 6 3quUmamucs makum NIONPUEMHUYMBOM Ma NOOO0IIOMbCA came i0CYMHOCMI CNeyiaibHo20 3aKoHy, a U
depaicasHum inmepecam ma imioxcy Yxpainu na midichapoonomy pieni. Y cmammi ananizyromscsi OCHOGHI Npooaemu
cyuacHoi OiAbHOCMI 0emeKmuU8HO20 a2eHMCmed 8 Mexcax IpuouyHo2o noisa. Busnauaemocs, wo 6i0HOCHO Heda8Hs
npakxmuka OisbHOCMI OemeKmUusHUX azenyitl YKpainu, NnopieHAHO 3 IHWUMU KpaiHamu, Mae npobremuull ma
KONI3IIHUL Xapaxkmep, 00yMo61eHUll HeOOCKOHANICMIO IOPUOUYHO-NPABOBOT CUCEMU.

Knrouosi cnosa: 3axonooascmeo, oemekmusHe a2eHmcmeo, pO3uiyKo8ad OisbHICHIb.

Dopmyna: 0, puc.: 0, mabn.: 0, 6ion.: 15.

Annotation. In most countries of the world, private detective (search) activities are recognized at the state level,
regulated by law and are optimally used to increase the ability of citizens and legal entities to protect their legal rights
and interests. Political instability, lack of legislative and legal guarantees for the preservation of property and finances
creates appropriate demands on the law enforcement system, including the services of private detective agencies. In
Ukraine today, this type of activity is not officially recognized, and therefore has not yet found its legislative regulation,
although in fact private detective (search) activities have long and fruitfully engaged not only individuals but also legal
entities. Private detective agencies play different roles in different states. In some they exist outside the law, in fact
violating it, in their attempt to provide appropriate services to the population, in others - effectively complement the
activities of law enforcement agencies and play an important component of the state security system. It is obvious that
the initiation, formation, formation and functioning of private detective activity in Ukraine is an irreversible process,
and therefore its artificial and long-term containment due to the refusal to regulate national legislation causes
irreparable damage not only to existing private detectives and those citizens. , who would like to engage in such
business and are afraid of the lack of a special law, but also of the state interests and image of Ukraine at the
international level. The article analyzes the main problems of modern detective agency within the legal field. It is
determined that the relatively recent practice of detective agencies in Ukraine, compared to other countries has a
problematic and conflicting nature due to the imperfection of the legal system.
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Ilocmanoeka npoéaemu. Y OLIBIIOCTI
3apyODKHUX JIepXKaB MPUBATHUNA PO3IIYK M€
3HaYHy ICTOPII0 Ta AaKTUBHUN PO3BUTOK Yy
MeXax ChOroJieHHs. BinTak, e aBTOMaTuyHo
pOOHUTH PO3IIYKOBY IIsUIBHICTE y MeXKax
Takux KpaiH, sk Hanpukiaaa: CHIA,
Himeuuuna, ®@pannis, Itanis, boarapis Tomo,
JETAIBHO 1 YIiTKO BpEryJbOBAaHOIO
3aKOHOAABCTBOM.  (O3HayeHa  JiSUIBHICTD
Oimbm 00’eéMHA 3a 3MICTOM 3a MOCIYTH, IO
HAJAlOThCs, a JIETeKTUBU HAJLIEHI 3HAYHO
OUTBIIMMHU MTOBHOB)XEHHSIMH MOPIBHSIHO 3 iX
YKpaiHCbKUMU KOJeramu [2, c¢.72].

Hle-dpakto B VYKpaiHi IiCHye pPHHOK
neTeKTUBHUX mochyr. Ocobu, sSKi HAAAIOTh
TaKi HIOCITYTH, NPECTaBISIIOTHCS
MpamiBHUKAMU OXOPOHHHX areHTcTB abo
BIIMOBJISIIOTBCSI  Ha3Batu  cebe.  Maibxke
TPETHHA TaKUX OCi0 TOTOBI 310patu OyIb-AKY,
B TOMY 4Hcli KoH(ineHMiiHY iH(opMaIliio,
Ipo JIIOAMHY. SIK mpaBuiio, YKpalHCbKHU
JIETeKTUB — 1€ KOJHIIHINA CHiBpOOITHUK
MPAaBOOXOPOHHUX  OpPraHiB YW  IHIIHUX
MPaBOOXOPOHHUX IHCTUTYIIIH. Bin
OCHAILlEHUH Cy4YaCHUMH TEXHIYHUMU
3acobaMM 1 MOX€ 3apagul  OTPUMAaHHS
npuOyTKY IITH HAa MOPYLIEHHs 3aKoHy [14].

Biatak, Ha CbLOTOAHINIHIA J€HL B
VYkpaiHi ckianacsi mapagokcallbHa CHTYaIlis,
KOJIM JIETeKTUBHA JISUTHHICTh 3aKOHOJAABYO HE
BperynboBaHa. Tak, BIAMOBIAHO 10 3aKOHY
VYxpainu mpo OTIEPAaTUBHO-PO3IIYKOBY
TISUTBHICTh  JIETEKTUBHOIO 1 PO3IIYKOBOIO
JTUSTBHICTIO  MOXYTh  3aliMaTHCS  TUIbKH
MIAPO3IUIN  JAEpKAaBHUX  MPABOOXOPOHHUX
OprasiB, 10 CTaBUTh MPUBATHUX JETEKTHUBIB
no3a 3akoHoM. Ilpm mpomy, 3rigHO 3
MOSICHIOBAJIBHOIO 3aITMCKOI0 JI0 OCTaHHBOTO
[Ipoexty 3akoHy Mpo MPUBATHY JNETEKTUBHY
TISUTBHICTD, B YKpaiHi KUJIbKa THCSY CTPYKTYP
3aiMa€eTbCs  JETEKTUBHOIO  JIISIBHICTIO.
@DakTHYHO MOKHA 3a3HAYMTH, IO BCl I
IHCTUTYLIi 32 YMHHHUM 3aKOHOM CKOIOIOTb
3mounH 3a cT. 203 KpuMiHaibHOro KoJekcy
(3aHATTS HE3aKOHHOIO  IMiANPHUEMHUIIBKOIO
JUSITTBHICTIO), 1 1€ HE 3BaKAI0UM Ha Te, IO II1e
y 1995 p. mpodecis nmpuBaTHOTO IETEKTHBA
Oyna BBeleHa y kiacugikatop mnpodecii
VYkpainu.

Ananiz  ocmannix 0ocniodicenv i
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nyonikayiu. SIk mokasye aHaji3 MPaKTHKH, 10
TENEepINIHLOTO Yacy MpUBaTHA JICTCKTHUBHA
pPO3IIYKOBA iSUTHHICTH YCIIIIHO IPOMIILIA

€Tanmy CTAHOBJICHHS Ta pPO3BHUBAETHCA B
HaIPSIMKY AKTHBHOT'O dbopMyBaHHS
LIUBLIII30BaHOTO PHUHKY NETEKTUBHUX
PO3IIYKOBUX ITOCITYT. dopmyeThest

IIOCTYNAJIBHUM IIpolec il NEepeTBOPEHHA B
CaMOCTIHHY Tally3b, SKa MPETeH]ye Ha TiJHe
Miciie B 3a0e3neueHHl He TiIbKH Oe3neKu
Oi3HeCy 1 KOPHOpaTUBHHX IHTEpeciB, a M
JIEMOKPATUYHOTO PO3JEPKABICHHS OKPEMHX
MIPaBOOXOPOHHUX (PYHKIIIH.

Bigmosigao no Ilpoexty 3akony «IIpo
MIPUBATHY NETEKTUBHY (po311yKOBY)
TisUTBHICTHY TIPUBATHA JICTCKTHBHA JisTTbHICTD
Oyne chopsMoBaHa Ha TIOWIyK, 30ip Ta
¢ikcamito iHpopMmarii, pO3MyK IpPeIMeTiB,
MaiiHa, JfoJlel, TBapWH, BCTAHOBIEHHS 1
3’SCyBaHHSl PI3HUX OOCTAaBHMH BiJIOBITHO 0
JOTOBOPY ~ MpPO  HAJAHHS  IPUBATHUX
JETeKTUBHUX TOCHYT. J{Jsl MOCATHEHHS IHX
uijgeil Ccy0’€KTH TPHUBATHOI JIE€TEKTUBHOI
JUSITBHOCTI 3MOXKYTh HaJlaBaTU JICTEKTUBHI
(po31IyKOBi) TOCIYTH 13 3aCTOCYBaHHSIM
METO/I1B, HE 3a00POHEHUX 3aKOHOM.

VY cratti 4 [IpoexTy 3akOHY BHU3HAuU€HO
cy0’€KTIB IPUBATHOT IETEKTUBHOI JAiSJILHOCTI,
0 HUX, 30KpeMa, BITHOCITHCS: TMPUBATHI

JNIETEKTUBU (31 CHIOBAaTUMYTh CBOIO
TSUTBHICTH  SIK (I3MYHI  OCOOM-TIPUBATHI
T ITPUEMIT); 00’ eqHaHHA MPUBATHUX
JIETEKTUBIB (ropuamuHa oco0a, 10

00’enHYIOTh JBa abo Ouibllle NPUBATHUX
JETEKTHUBRIB). Y Ha3Bi 00’€/IHAHHS JICTCKTUBIB
Mae OyTH 3a3HA4Y€HO TIPI3BUINE OJHOTO 3
MPUBATHHUX JETEKTHBIB-3aCHOBHUKIB.

I[Ipu upomy, cyO’ekTH TNpPUBATHOL
JETeKTUBHOI (PO3IIYKOBO1) MisNIBHOCTI HE
MaTHMYTh TpaBa 3IHCHIOBATH OIEPATHBHO-
PO3IIYKOBI 3aXOAM, BIJHECEHI 3aKOHOM JO
BUKJIFOYHOT KOMIETEeHIIIT OIlEpaTUBHUX
miapo3aiiiB [6, c.8].

Buoinenna mne eupiwmenux paniue
yacmun 3a2anvHoi npoodaemu. 3BaXxKauu Ha
ICHYIOUY MPaKTUKYy, HEOOXI1HO 3aKOHOJIaBYO

BpETYJIIOBAaTH MUTaHHSA peamizanii
JNETEKTUBHOI AISUTBHOCTI, 11 JIIIIEH3YBaHHSI,
MIATOTOBKM  KaApiB AN JIETEKTUBHUX
arcHTCTB.
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Jleramizaniss JI€TEKTHBHOI JisUIBHOCTI
JacCTh TPOMAJITHAM MOXIIUBICT BUOOPY, KyAH
3BEpHYTHCS B pa3i MOoTpedH — y moiinito abo
0 TpUBAaTHUX JCTEKTHBIB, I O3HAYa€
CTBOPHUTH KOHKYPEHII0 MK JI€TEeKTHBAMH i
JEpKaBHUMH OpraHamu. SIKImio mpuBaTHI

JIETeKTUBU OynyTb BHUKOHYBaTH poOOTYy
Kpamie, HDK Jep)kKaBHa CTPYKTypa, L€
npusBene 70  CKOPOYEHHS  JiepKaBHOI
CTPYKTYPH UM PO3JIEPXKABICHHS IEBHHUX

HaNpsAMKiB TPABOOXOPOHHOI AiSTEHOCTI.
Jleramizamiss  TISJIBHOCTI  NMPUBAaTHHUX
JCTEKTUBIB B YKpaiHi HEOOXigHa IS TOTO,
o0 cTopoHa 3aXHMCTy Majia piBHI IpaBa 3i
CTOPOHOI0O OOBHHYBAauY€HHsI Yy BHUSBIJICHHI,

30upaHHi Ta 30epiraHHi  JOKa3iB, IO
nependoadyeHo HOBUM Kpuminanpaum
porecyalbHUM KOJEKCOM VYkpainu.

AJIBOKAT 3MOXKE 3BEPHYTHUCS 10 MPUBATHHX
JNETeKTUBIB I TOr0, MIO0 MPOBECTH CBOE
HE3aJIe)KHE PO3CIIiyBaHHS 1 310paTH J0Ka3w
HEBUHHOCTI MMiJ{3aXUCHOTO.

Y 4YMHHOMY 3aKOHOJIABCTBI HeEMae
HISIKOTO IPaBOBOTO 0OTrpyHTYBaHHS
TUSTBHOCTI feTekTuBa. Lle Benukuiit Minyc Ta
BeJIMKa MpOTalMHA AJs HaIloi KpaiHW, SKy
MOTP1OHO JIKB11yBaTH.

Dopmynioeanna  yineu - cmammi.
MerTor0 cTarTi € aHalli3 IPUINIHO-TIPABOBUX
npoOyieM MAiSUIBHOCTI JIETEKTUBHUX areHIii

VYkpainu.
Buxnao OCHO6HO020 mamepiany
oocnioxycennsa.  llpuBaTHUM  JIETEKTHBOM

3MOX€ CTaTU T'POMAJISIHUH YKpaiHUu, SKHUU
JOCSIT  JBAALSTH OAHOTO POKY, BOJIOJIE
JIep>KaBHOI0 MOBOIO 1 Ma€ BHUILY IOPUIUYHY
OCBITy ab0 cTaxx poOOTH B OIMEpPaTUBHHUX
migposainax  abo  opraHax — JOCYJIOBOTO
pO3CIilyBaHHSI HE MEHIIE TpPbOX POKIB.
Takoxx HeoOXimHO Oyae MPONTH BiAMOBiAHE
HaBYaHHS 3 METOI0 31MCHEHHsS NpPUBATHOI
JeTeKTUBHOI  (PO3LIYKOBOi) MisUIbHOCTI ¥
OTpUMAaTH B  YCTAaHOBJIEHOMY  3aKOHOM
MOPSAKY CBIJOLTBO MPO MPaBO Ha 3aHATTA
MIPUBATHOIO JIETEKTUBHOO AisUThHICTIO [8;11].

He 3Mmoxyte OyTM  JI€TeKTHBaMHU
MOCaI0Bi 0coOM OpraHiB Jep>KaBHOI BIIAIU Ta
OpraHiB MiCIIEBOTO CaMOBpsITyBaHHs,

MIPaBOOXOPOHHUX 1 CYI0BUX Opraxis [5, C.6].
He 3Moxe TakoX CTaTH JETEKTHBOM
JIOAMHA, SIKA Ma€ HEMNOTalleHy CYIUMICTh;
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Hemie3gaTHa abo0 OOMEXKEHO Mi€3JaTHA; IO
3HAaXOIMTHCS HA OOJIKY B 3aKJIafiax OXOPOHHU
3I0pOB’ST Yy  3B’S3Ky 3 TCHUXIYHUMH
3aXBOPIOBAHHIMH, AITKOT0JII3MOM abo
HapKOMaHi€l0; 3BUIbHEHA 3 TMOcaau CyAMl,
MIPOKypopa, HOTapiyca, CITY)KOHU y
MIPaBOOXOPOHHUX opraHax, JIep>KaBHOT
CIIy)0u abo CiIy)O0W B opraHax MiCIIE€BOTO
CaMOBpSITyBaHHS 33 TIOPYIICHHS MPHUCITH 200
CKOEHHSl KOPYIIIHOTO TPaBOMOPYILICHHS;
Mo30aBJICHUN TpaBa 3aiiMaTHCs JETEKTHBHOO
TISTBHICTIO  TPOTATOM 3 pOKIB 3 JHS
HaOpaHHS 3aKOHHOI CWJIH pPINICHHSIM IIPO
aHYJIFOBaHHS CBIJIOITBA MPO MPABO 3aiiMaTuCs
JETCKTUBHOIO MisuTbHICTIO [8; 11].

[IpuBaTHUM JIETEKTUBAM Oyne
3a00pOHEHO 3IHCHIOBATH HITY
MiIPUEMHUIBKY TISIBHICTD, Oyt
azBokatoM  abo  HoTrapiycoM.  Takox

HECyMiCHA 3 JIISJIbHICTIO JETEKTHBA BliIChKOBA
ciyx6a. Coi 3a3Ha4MTH, 110 BOHA, HA Kb,
MIOKH I1I¢ HE OTPUMAJa HAJIEKHOI'0 PO3BUTKY 1
He 3aTpeOyBaHa MOBHOIO MipOIO B CHITY HU3KHU
€KOHOMIYHUX Ta  COLIaJIbHUX  IPUYHUH,
MPaBOBOi HEBPETYIHOBAHOCTI, HE3BAKAIOUU
Ha Te, IO ii HeOOXiIHICTh 1 KOPUCHICTH SIK
JUI JIep’KaBu, TaK 1 IOPUAUYHUX OCi0 Ta
IpOMaJisiH He BHUKJIMKAaEe CyMHIBY. bynyum
MPUBAaTHOIO  KOMEPLIHHOK  JISJIBHICTIO,
pO3IIYKOBAa  AISUIBHICTb, pPa3soM 3  THUM,
YCHIIIHO TMO€AHYe B €00l MpHUBaTHI Ta
nyOsiyHi 1HTepecH, TaK SK HallJleHa He
TUIBKA Ha OTpUMaHHsA NpubyTKy, a W Ha
CTBOpPEHHsI  O€3MeYHUX YMOB  PO3BUTKY
yKpaiHChbKOTO  Oi3Hecy, 3axucT ImpaB 1
3aKOHHMX IHTEpeciB TpOMajisH, HaJaHHA
CIpUSHHS ~ MPABOOXOPOHHUM Ta  IHIIUM
JEpKaBHUM oprasam y BUPIILLICHHI
MOCTaBJICHUX Mepe]] HUMH 3aBaaHb [ 12].
CTBOpeHHsI  IMBUII30BAHOTO  PHHKY
PO3IIYKOBUX TMOCIYyr Ta NOAAIBIINN HOro
PO3BUTOK, I ABUILICHHS e(EeKTUBHOCTI
PO3IIYKOBOI  AISUIBHOCTI K PI3HOBUAY
IOPUIMYHOT  JISUIBHOCTI  HEMOXKJIMBE 32
BIJICYTHOCTI 3aKOHOJABCTBA, IO BiJMOBIIAE
norpedaM MpaKTHKH, 1HTEpecaM CII0KHBaviB
JNETEKTUBHUX TOCIYT, 3MiH, SIK1 B1I0YBaIOThCS
B KpaiHi. BiZICyTHICTh I'PYHTOBHOI NpaBOBOT
0a3u, TOCTIHE 3ami3HEHHS 3 MPUHHATTAM
HEOOX1THIX 3aKOHiB, YCYHEHHSM
CYNEPEYHOCTEH Y YUHHOMY 3aKOHOJIABCTBI HE
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CIIPUSIOTh PO3BUTKY NMPUBATHUX JIETCKTUBHUX
areHIiii B YkpaiHi, pilICcHHAM IE€TCKTHBAMHU
3aBJIaHb i3 3a0e3neueHHs Oe3neku
M IMTPUEMHUIIBKOT TISUTBHOCTI, 3aXUCTY TIPaB 1
3aKOHHHUX 1HTepeciB rpomaisH [10].

[TpoGnemu 3aKOHO/IaBYOTO
peryJiroBaHHs IIPUBATHOI PO3LIYKOBOL
JUSTTBHOCTI MOKHA YMOBHO PO3IOIUIMTH Ha
IB1 KaTeropii: npobiaemMu YUHHOI'O
PO3IIYKOBOTO 3aKOHOJABCTBA Ta MpoOiIeMH,
OB’ s13aHi 3 MiATOTOBKOIO HOBOTO
3aKOHO/IaBCTBA.

SIKIIO  KOPOTKO  OXapaKTepu3yBaTh
YUHHE PO3IIYKOBE 3aKOHOAABCTBO, TO CIIiJ
KOHCTAaTyBaTH, MIO0 BOHO HE BHpIIIye
icHyrouux mpoOieM y cdepi po3LIyKy, €
0arato B 4OMy 3aCTapiiuM i CyNepewInBUM,
HE BIANOBINAE Cy4aCHOMY 3aKOHOAABCTBY M
norpedaM TPaKTUKH, HE JTO3BOJISIE JIETaJbHO
HaJaBaTH HaBiTh OKpeMi ICHYIOYl BUAH
MOCTYT, HE BpAxXOBY€ IHTEPECH PO3BHUTKY
raiysi 3arajiom.

HaoynuM npUKIAZOM TOMY CIYXHThH
YUHHUWA 3aKOH, SIKUA € OCHOBHUM 3aKOHOM,
SIPOM TIPaBOBOI OCHOBU 3aKOHOIABCTBA, IO
peryitoe TMpHUBaTHY pO3IIYKOBY JisJIbHICTD
[9]. 3akoH 110 TenepilHbOro Yacy 6e3HaIiHO
3acTapiB, OCKUJIbKM  BijoOpakae  peadnii,
XapakTepHi JJs TOTO Yacy, KOJH IpPHBAaTHA
pO3IIyKOBa JisUIbHICTh NepedyBana y crafil
3apoJKeHHs, Oyna BIICYTHS  IIPAKTHKa,
6araTto akTyaJlbHHUX MUTaHb OyJIH TEOPETUYHO
HE OIpallbOBaHi.

HasBHicTh y  3akoHI  HEYITKHX
dbopmyoBaHb 1 TOJOXKEHb, 3acTapiInX
TEPMIHIB YCKJIaJHIOE iX PO3yMiHHS, OMyCKae

ABOSAKE TIYMAadY€HHS, IO B pezynLTaTi
CTBOPIOE  CEpHO3HI TpyAHOLII B  HOTro
3aCTOCYBaHHI ~ Ha  MpPaKTHUIl, CIOHYyKae

JICTEKTUBIB BUMYILIEHO WTH Ha MOPYIICHHS
3aKOHO/ABCTBA. 3HAYHA YACTHHA HOTO HOPM
Ta TMOJIOKEHb Cylepedarh OIUH OJHOMY i
HOpMaM, SIK1 MICTSITBCS B 1HIIUX 3aKOHAX.
BapTto 3a3HauunTH, 110, 32 HEOPIliitHOO
CTaTUCTHUKOIO, Ha CBOTOJHI B YKpaiHl
MpalioOTh KilbKa THCAY JETEKTHBIB 1
NETEeKTUBHUX areHTCTB (010po, KOHTOp, (ipM)
[1, c.197]. HaBitb cyasuu 3 iHpoOpmarii, sKa
MICTUTBCS B IHTEpHETI, K (Pi3UyHUX, TaK i
IOPUANYHUX OCI0, 110 HAIAl0Th MOCTYTH B Il
cdepi, mocuth Oarato. bimemiicte 3 HHUX
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Heoxoye aQiuryloTh CBOIO JAisIbHICTE (Y
«KOHTAKTax» y Kpamiomy BUIAJKY
3a3HAYEHUH TUIBKM HOMEp MOOIIBHOTO
tenedoHa abo ajapeca eIEeKTPOHHOI IMOIITH) 1
nepcoHi(piKylOTh  CBOIX  CHIBPOOITHHKIB.
[IpaBna, ocTtaHHe, MBHUALIE 3a BCE, MTOB’SI3aHO
31 cnenudikow IEeTEKTUBHOI iSUTBHOCTI, a
TaKO)X 3 THUM, IO TNPEJACTaBHUKAMHU IIi€l
npodecii B OLIBIIOCTI CBOIN CTAIOTh KOJUIITHI
CHIBpOOITHUKMA TPABOOXOPOHHHUX OpraHiB,
CHenciIyx0 1 po3Biiku (MpUHAKMHI B IBOMY
CBOIX KJII€HTIB MEPEKOHYE MPAKTUYHO KOMXKHE
BITYU3HSHE JETCKTUBHO-PO3IIYKOBE
aretctBo). Ilpu 1BOMY NpPaKTHYHO BCi
Cy0’€KTH MPHUBATHOI JAETEKTHBHOI MisUTBHOCTI
JIIOTH 32 MPUHIIUIIOM «I03BOJICHO BCE, 10 HE
3a00pOHEHO» 1 HEpPINKO BIAIOTHCA [0
XUTPOILIB, 00 XO04 SKOCh Jeraji3yBaTH
CBOIO JisUTbHICTh. Tak, HANPUKIAA, HA CAWTI
OJIHOTO JOCUTH TOMYJSPHOTO BITYUIHSHOTO
JNETCKTUBHOTO areHTCTBA MPSMO BKa3aHO, IO
y 3B 53Ky 3 THM, 110 B YKpaiHi 3aKOHO/IaBYO
ETEKTUBHUN BUJ JUSIIBHOCTI HE
BpETYJIbOBAaHO, BOHM 3apeecTpyBaliM 3acid
MacoBoi iH(dopmariii, 1O T03BOJISLE 1M
«IIPOBOJIUTH (KYPHAIICTCHK1) PO3CIIiyBaHHS
B paMKax IMPaBOBOTO ITOJISI.

[Mopsin 13 UMM CTBOPEHO TPOMAACHKY
opraHizamito — BceykpaiHCbKy acormiarito
MpUBaTHUX JeTeKkTuBiB. Tak, 3rigHO 3
iH(popMalli€r0, po3MillleHOI Ha odimiifHOMY
MTOBHOIIIHHOTO 3aKOHO/aBYOTO BPETYIIFOBAaHHS
JETEKTUBHOIL USIIBHOCTI B VYkpaiHi,
CTBOPEHHSI 3aKOHO/JaBuUoi 0a3m, ska Oyzae
BIIMOBIAATH  HAaWBUIIMM  €BPOIMEWCHKUM
BUMOraMm y cdepi mpaBa, IpUHHATTS 3aKOHY
VYkpaiuu  «lIpo  npuBaTHY  IETEKTUBHY
(po3mykoBy) nisuibHICTEY». CIil 3a3HAYHTH,
0 Jerajizamis JiJIbHOCTI  PO3LIYKOBHX
areHTcTB Morina O ICTOTHO [JOIMOMOITH B
poOOTI BITYM3HSHUM aaBOKaTaM, ajkKe uepe3
ICHYIOY1 3aKOHO/IaBU1 MPOTAJTUHU MOYKJIMBOCTI
31 300py JOKa3iB y KpHUMiHAJIBHOMY IpoOLECi
myxe oomexxeri [15].

[IpaBma, 3po3yMino, WO  OJHOTO
OakaHHS B MHUTaHHI Jierami3amii JeTeKTUBHOI
JIISUIBHOCTI  HEAOCTaTHBO. [l 1boro
MOTpiOHA TIONITHYHA BOJS, sIKa, SK IMOKa3aia
MpaKTUKa OCTaHHIX JBaHAAUATA  POKIB
(meprma 3akoHONaBYa CHpoda BPETyIIOBATH
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II0 AisUTbHICTE Oyna 3poOnena me B 2000
potii), y BITYM3HSHUX IMapJaMeHTapiB HE Taka

CWJIbHA, TMPUHAWMHI i1 TOro, 100
BUKPECIUTH 3aKOHONPOEKT MPO TPHUBATHY
JETEKTUBHY TiSUTBHICTD 3i CIIUCKY

«3aKOHOJABYMX JTIOBIOOYIIBY.

OueBuaHO, IO B IUTAHHI Jeramizaril
JIETEKTUBHOI MISJIBHOCTI HE CTUILKHU BaKIWBa
IOPUIMYHA TEXHIKa, 3aCTOCOBaHA B TOMY YH
TOMY 3aKOHOIPOEKTI, CKIIbKH HAsSBHICTh
MEBHOT MOJITHYHOI BOJI.

JisIpHICTh TIPUBATHOTO JETEKTUBA — 11€
OJTH i3 croco0iB BUPIICHHS
BUIIE3a3HAYCHUX «IETIKAaTHUX MHTaHbY. SIK
MIPaBUJIO, JICTEKTUBHE areHTCTBO 3
JOCTOMHOIO pEMyTAalli€l0 CHIBOPALIOE SK 3
IOPUIMYHUAMH, TaK 1 3 Qi3UIHUMHU ocobamu. Y
KOMaHy, 110 BUKOHY€E JIETEKTHUBHI MOCIYTH,
BXOJTh JOCBigueHi (axiBmi 3 Oaratum
PO eCiiHUM 1 KUTTEBUM JOCBIIOM.

[locnyrm  OETEKTUBHOTO  areHTCTBA
peanizyloThcsl Ha 3aKOHHHX MiacTaBax. Tak,
OCHOBHMM  JpKepenoM  iHdopMmarii  amis
JNETEeKTUBHOTO areHTCTBA MOXYTh CIIYXKHUTH
odimilHl JTaHl KPUMIHATICTUIHUX OOJIKIB 3
pi3HUX KapTOTeK  HEBII3HAHUX  Til,
JTAKTUIOCKOMIYHUX 0a3, CHUCKIB BUKPaJEHOI
abo BTpayeHi 30poi, OOMIKIB 3JIOYMHIIIB 3a
30BHIIIHIMU  J1aHUMH, 0a3 BTpayeHUX 1
BUKPaJCHUX NacropTiB Ta THIINX
crenu(piuHux 0a3 CUIOBUX CTPYKTYP.

VY 4oMy X OCHOBHA BiJIMIHHICTb MOCIIYT
KOMEpIIIMHOTO  JICTEKTUBAa Bl  POOOTH
JepXKaBHOI  TMOMIIii? Hacamnepen  ue
ocobnuBa yBara 7o kiieHTa. He cekper, 110 B
mouinii 3HAYHUK TOTIK CIHpaB, HEAOCTATHS
KUIBKICTh TEXHIYHUX PpECcypciB, HEBHCOKa
3alliKaBJIEHICTh y KIHIIEBOMY pPe3yJibTaTi Ta,
SK HACIJOK, HU3bKa €)EeKTUBHICTb.

Y  mocnyrd  JeTeKTHBAa  BXOJATH!
NeTANBHUN  aHami3  CUTyamii, po3poOka
JEeTaTbHOTO TIJIaHy [id, BHMBUYEHHS KOXHOI
MOKJIMBOCTI ~ BHpilIeHHS mnpobOiemu. B
apceHalli MaiicTpa JETeKTUBHUX MOCIYr —
BHCOKOKJIAaCHOTO TIPUBAaTHOTO JICTEKTHBA — €
BCi HEOOXI1/IHI KOIITH TSl TOTIOMOTHY KJII€HTY.
IHOmI BUMAmKM 3 TPAKTHKH BUXOASTH 3a
3BUYHI paMKH, JIaMaloud CTEPEOTHIH, IO
CKJIQJIUCA.

OOOB’sI3KM  TPUBATHOTO  JETEKTHUBA
B33a€MOIIOB’sI3aHi 3 HOTO IIpaBaMU Ta CIIYKaTh
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OJTHIEIO 3 BAXJIMBUX TapaHTId HEIOMyIICHHS
3JI0B)KMBaHb IpU peaii3alii HaJaHuX HoMy
npaB. JletexkTuB, 30Kpema, 3000B’s3aHUI
NOBa)KaTH IpaBa, 3aKOHHI 1HTEpPECH, YECTb,
TIIHICTH 1 JIUIOBY pemyTamilo rpoMaisH Ta
opraHizauifi; HEYXWJIbHO JOTPUMYBATHUCS
JIIEH31HHUX BUMOT 1 YMOB, 3aKOHOJIaBCTBA,
[0  PEryJlo€  PO3IIYKOBY  JisIbHICT;
3axXMIIAaTH TpaBa I 3aKOHHI 1HTepecu
3aMOBHMKA BCiMa He 3a00POHEHUMH 3aKOHOM
3acobamu;  JOTPUMYBATHUCA  TpPaBHI i
CTaHJApPTIB PO3LIYKOBOI JISIILHOCTI, KOJEKCY
npodeciiiHOl  eTHKH, JUIOBUX  3BUYAiB;
Ipe]’ sIBJIATH HA MEepUly BUMOTY HOCBITYEHHS
a0o0 1HIIMI TOKYMEHT, SIKHH 3acBiguye 0coly
Ta IOBHOBa)KEHHS JICTEKTUBA; HE
PO3TOJIONTYyBAaTH BiIOMOCTi, IO CTaJId HOMY
BIIOMI Yy 3B’SI3KY 3 HaJaHHAM JETEKTUBHHX
MOCHYT, 3a BUHSITKOM BUIIAJIKIB,
nepea0ayeHuX 3aKOHOJABCTBOM Y KpaiHU;
BIJIMOBUTHUCS BiJ YKJIQJCHHS JOTOBOPY Ha
Ha/IaHHS MOCIIYT, HE Ilepe0aueHUX 3aKOHOM.

BaximBoro TapaHTi€l0 HEYXHIBHOTO
JOTPUMAHHS HpU 3AIHCHEHHI PO3IIYKOBOI
JISUIBHOCTI MPUHLMITY 3aKOHHOCTI CIIyXaTb
BCTaHOBJIEHI B 3aKOHONPOEKTI OOMEXEHHS B
PO3LIYKOBIN [IisIbHOCTI. Tak, HampuKIaz,
JETeKTUBY TpU  3AIHCHEHHI PO3IIyKOBOI
JISTBHOCTI 3a00pOHSETHCSI TPUXOBYBATH B1J
IIPAaBOOXOPOHHUX OpraHiB Bifomi iM (aktu

a00  BYMHCHI  3JIOYMHHU,  3JIMCHIOBATH
OBHOBAKEHHS [IOCaOBUX ocio
MPaBOOXOPOHHUX Ta IHIIUX JIEPKABHUX

OpraHiB; BHUPOOJISATH ONEPATHBHO-PO3IIYKOBI
3aX0JM; TEPelIKOKAaTH  CIIBPOOITHUKAM
NIPABOOXOPOHHUX M  IHIIMX  JIepP>KaBHUX
OpraHiB y 3JIMCHEHHI  HHUMH  CBOIX
MTOBHOBA)XEHb; BUKOPUCTOBYBATH B
PO3IIYKOBIN TiSTTBHOCTI CHEIiadbHI TeXHIYH1
3aco0u, TpHU3HAueHI I HErJIaCHOTO
oTpuMmaHHs iH(Qopmanlii 1 He mnepeadayeHi
BIAMOBIAHUMHA nepenikamu; 30uparu,
30epiratu, BUKOPUCTOBYBATH Ta MOLIUPIOBATH
iH(poOpMallilo PO MPUBATHE KUTTA, NOTITHYHI
W peniriiHi  MEpeKOHAaHHS  TPOMAJsH;
¢danbcudikyBaru Matepianu abo  CBiIOMO
BBOJIUTH B OMaHy 3aMOBHHKA,
BUKOPUCTOBYBaTH iH(opMmaliito Bcynepeu
1HTepecam 3aMOBHHUKA ab0 B IHTEpecax TPETiX
oci6 [4, ¢.279].

[lopymieHHd JETEKTUBOM 3a3HAYECHUX
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3a00pOH TATHE 3a COOOI0 aIMiHICTpaTHBHY
a00 KpUMiHAJIBHY BiJIMOBIIaJIBHICTD.

3 ornAny Ha KPUMIHAJIbHY CHUTYAIlIO Y
KpaiHi, TEepOPUCTHYUHY HEOE3IEeKyY, a TAKOX T€,
0 JCTEKTHBU Y CBOEMY PO3IMOPSKCHHI
MaroTh 3HAYHI HOTEHIIMHI MOMKJIMBOCTI IUISA
HAJaHHS CHPUSHHS TIPAaBOOXOPOHHUM Ta
IHITUM JIep>)KaBHUM OpraHam y OopoTb0i 3i
3JIOYMHHICTIO, B 3aKOHOIPOEKTI MPUALICHO
CEepHO3HY  yBary NHUTaHHAM  B3aEMOJIL
NPUBAaTHUX JIETEKTUBHUX  OpraHizamid i
JETEKTHUBIB 13 3a3HAYCHUMH OpPTaHAMH.

Bucnogku. TakuM 4nHOM, IPOBEICHUN
HaMM aHaII3 CBIIYMTH MPO TE, IO IS TOTO,
abu BHWTH 3 cCHTyalii, IO CKJajacs,
HeoOXiIHe 3OIMCHEHHS IEBUX 3aXO0IiB 3
MIJTOTOBKK Ta TNPUHHATTS 3aKOHY IPO
MIPUBATHY JETEKTUBHY (po31IYyKOBY)
TSUTBHICTD, KWW OW BIIANOBiNaB MOTpedam
Cy4acHOI PO3IIYKOBOi MPAaKTHKH, L0 i€ 3
HOBUM 3aKOHOJABCTBOM 1 JyXOM dacy,

Jimepamypa:

BTUTIOBaB OM B 001 MO3UTUBHUHN 3apyOi’KHUI
JIOCBIJI.

[Ipu upomy, He3BakarOuM Ha Te€, LIO B
OCTaHHI POKHM POOWJIUCS aKTHUBHI 3aX0Id 3
BUpIILICHHS npodiem PO3LIYKOBOTO
3aKOHOJABCTBA, 1J€aJbHUM HaM yOayaeTbcs
BapiaHT, 3a SKUM IIArOTOBKa HOBOTO
3aKOHOJABCTBa Moyvanacs O 3 po3poOku Ta
NPUAHATTS HOoro KoHHenuii. Y Hiil ciix Oyno
0 BU3HAUMTH, KI  3aKOHOJABYl  aKTH

HEOOXiTHO  MPHUHHATH, IX  YEProBiCTb,
OCHOBHMH 3MICT.
[IepcnexkTuBu [IOJAIbIIOTO

IOCIIIKEHHS JaHOI TEMH Jal0Th MOJKIIUBICTD,
3 ofHOTO OOKYy, MOTIMOWUTH OTPUMaHI HaMH
TEOPETHKO-TIPUKIIAJIHI 3HAHHS, a 3 IHIIOTO —
CTBOPIOIOTh TIEPEIYMOBU JUISI TIOJAIBIIIOTO
MPOBEACHHS JOCII/KEHb BHIIOIO PIBHA I
dbopMyBaHHS e(eKTUBHOT CHUCTEMHU
FOPUJIMYHOT JiSUTBHOCTI IETEKTHBHUX arcHIIN
VYkpainu.
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