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IIpoOaemu 3a0e3nedyeHHs] 3AKOHHOCTi B JislJIbHOCTI
Ccy0’€KTiB BJaTHUX MOBHOBAaXKeHb y cepi pearizanii
KyJbTYPHUX NPaB rpoMaasiH

Pozenanymo ocobausocmi disiabHocmi cy6 ekmie 61a0HUX NOBHO8AMCeHb YKpaiHu y
cehepi 3a6e3neuents KyabmyprHux npae epomadss. Ilpoananizogano npuvunu nopyuileHHs
3aKOHHOCMI 6 Uil cghepi i HACAIOKU MAaKUX nopyuieHs. 3pobaeHo NOPIGHAHHS 3 8UMO2AMU
MINCHAPOOHUX 30006 ’93aHb YKpainu.

Paccmompennt ocobenHocmu dessmenvHOCmU CyOBeKM08 6AACMHbIX NOAHOMOUUL YKpau-
HblL 6 cghepe obecneywenus KyabmypHbIX npae epadxcoan. Ilpoanaiusuposansvt npusuHsl Ha-
PYUIeHUs. 3aKOHHOCMU 6 Mol cghepe U nocaedcmeus maKux HapyuieHui. Boinoaneno
cpasHeHue ¢ mpebo8anusMU MeNCOYHAPOOHBIX 0053amenbcme YKpauHo.

Features of activity of subjects of imperious powers of Ukraine in sphere of maintenance
of the cultural rights of citizens are considered. Legality causes of infringement in this sphere
and consequences of such infringements are analysed. Comparison with requirements of the
international obligations of Ukraine is executed.

KmouoBi ciioBa: KynbTypHi mpaBa TpoMajsiH, 3aKOHHICTb, CY0’€KT BIagHUX IOB-
HOBaXXCHb.

Ilocmanosxa npodaemu

3rigHo 3i cr. 3 KoHctutynii Ykpainu [1], nmpaBa i cBOOOAM JTIOAUHU Ta iX rapaHTil
BU3HAYAIOTh 3MICT i CHPSIMOBAHICTb MisUTbHOCTI JEp>XaBU. YTBEpIKEHHs i 3abe3rme-
YEHHSI MpaB i CBOOO JIOAUHU € TOJOBHUM OOOB’SI3KOM Jep:KaBU. 3TigHO 3i cT. 22 Ta
n. 1 cr. 92 KoHctutyiiii Ykpainu [1], mpaBa i cBoOOaM JIOAMHU HE BUYEPITYIOTHCS
TUMM, 110 TIpsIMO 3rafgaHi B KOHCTUTYIIIT, 1 MOXYTb BCTAHOBJIIOBAaTUCS iHITMMHU 3aKO-
HaMM YKpaiHu.

3rigHo 3i cT. 6 3akoHy YKpainu «[1po KynbTypy» [2], rpoManssHu y cdepi KyJabTypu
MaloThb MpaBO Ha: CBOOOAY TBOPUYOCTi; BiIbHUI BUOIp BUAY HisIIBHOCTI y cepi Kyiab-
TypH, 3ac00iB i cep 3aCTOCYBaHHS TBOPYMX 3MiOHOCTEI, caMOCTiiiHE pO3MOPSIIKEH -
HSI CBOIM TBOPOM; MPOBAIXKEHHS TBOPYOI TisUIbHOCTI CAMOCTIHHO 200 3 BUKOPUCTAH-
HSIM OyIb-sIKUX (DOPM TTOCEepEIHMIITBA; CTBOPEHHS 3aKJadiB KyJbTypUd HeaepKaBHOI
(opmMu BIIACHOCTI Pi3HMX HAIPSMIB JisUIBHOCTI Ta OpraHi3alliiHO-TpaBOBUX (HOPM;
00’eHAaHHS Y TBOPYI CHiJIKM, HALliOHAJIbHO-KYJIBTYPHI TOBapUCTBa, LIEHTPU, (POHIU,
acollianii, iHIIi TPOMaAChKi opraHizallii y cdepi KyJbTypH; 30€pekeHHs, PO3BUTOK,
MpoTnaryBaHHS KyJbTypHOI, MOBHOI CaMOOYTHOCTi, Tpaaulliii, 3BUYaiB Ta OOPSIiB;
3aXMCT MpaB iHTEJIEKTYyaJlbHOI BJIACHOCTI, 30KpeMa aBTOPCHKOIO MpaBa i CYMiXXHHUX
MpaB; DOCTYM IO KYJIbTYPHUX LIHHOCTEH, KyJbTYpHOI CIAAIIMHU i KyJIbTYpHUX OJIar;
3100YTTSl KYJbTYPHO-MUCTELIbKOI OCBITH; iHILI MpaBa, BCTAHOBJIEHI 3aKOHOIaBCTBOM.
Otxe, TpobaeMU peaizallil IUX MpaB € aKTyaJIbHUMM.

VY pozaini 2 KoHueniii aepxkaBHOI MOJITUKM B raay3i KyabTypu Ha 2005—2007
poku (mani — Konmemniist) [3] 3a3Ha4a€ThCs, 1110 CYYaCHUM CTaH PO3BUTKY YKpaiHCh-
KOi KYJbTYpU I JYXOBHOCTI XapaKTE€pU3YEThCS PO3ZMUBAHHSIM i MOCTYIIOBOIO Mapri-
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HaJTi3alli€0 KyJbTypHUX i JYXOBHUX LIIHHOCTEH Y CyCOUTbHOMY XWTTi, pyHHYBaHHSIM
LTICHOI MepexXi 3aKIaliB, MiAIPUEMCTB, OpTaHi3alliii Ta yCTaHOB KyJbTYpU il 1IiJiic-
HOTO iH(pOpMaIiltHO-KYJIETYPHOTO MPOCTOPY, Hee(heKTUBHUM BUKOPUCTAHHSIM HasiB-
HUX KYJIBTYPHUX 1 TBOpUYMX pecypciB. [TpoTsarom ocTaHHbOro AECATWIITTS KyJIbTypa B
VkpaiHi He fuilie BTpaTWia BilMOBiAHE MiClle cepell MPIOPUTETIB AeP>KaBHOI MOJITU-
KM, a i1 onuHMiacs Ha nepudepii nepxxaBHux iHtepecis. [Tpu ubomy 3 HamioHanbHO1
JIOIOBIl 1100 COLiaJIbHO-€KOHOMIYHOIo cTaHy YKpainu [4, ¢. 367—626] ciainye, 110
TaKuii cTaH cripaB y cepi KylabTypu YKpaiHu He 3MiHUBc i gorenep. OTXe, akTy-
aJbHUM € 3’SICYBaHHS TIPUYMH TaKOTO CTAHOBUIIA.

Anaaiz ocmannix docaidxcens i nyOaixauii

Sk 3a3HavyaeTbes B podoTi [5, ¢. 382], yci mpaBa i cBoOOAM rpoMansiH YKpaiHu
rapaHTYIOThCS JE€p>KaBOIO, OCKiJIbKM JepxkaBa Oepe Ha cebe 00OB’S30K 3a0e3MeuuTH
11 TIpaBa. YJacTh AepxKaBy y 3a0e3IeUeHHi ITpaB rpOMaisiH 03HAvae, 110 TTPaBOBIMHO-
CMHM 3 peaJjlizallii LiMX npaB € My0JiYHO-MPaBOBUMU BiIHOCHMHAMU, a OOOB’SI3KOBUM
Y4ACHUKOM TaKMX BiIHOCHH € Cy0’€KT BjaAHUX IMOBHOBaXxeHb [6, ¢. 103—106]. Otxe,
JOCJTITHUKAM BUAAETHCS OYEBUAHUM, 110 e(hEeKTUBHICTh 3a0e3MeUeHHsT TIpaB rpoMa-
IISTH 3aJIEKUTh Bill SIKOCTi (DYHKIIIOHYBAaHHS CYy0’€KTIiB BJIATHUX IMTOBHOBaXXeHb. Jlocsr-
HEHHSI MaKCUMaJbHOI €(DEKTUBHOCTI TaKoro (GyHKIIiIOHYBaHHS TOB’sS3aHE i3 TaKUM
bGaraTorpaHHUM SIBULIEM, SIK 3aKOHHICTh [7, c. 1].

VY pobori [8, ¢. 4—33] po3MISIHYTO CUCTEMY 3aKOHIB, 1110 PEryJII0I0Th MPaBOBiAHO-
cuHU y cepi KynbTypu, a B podoTi [9, c. 22—41] — cucTema IMOBHOBaXXeHb OpPraHiB
BUKOHAaBYOI Biaau y cdepi KyabTypu. BogHouac, sk 3a3Havae B.S. ManuHOBCHKUI
[10, c. 157], opranizyoua misSTTbHICTH Aep>KaBHO-BIAIHOIO XapaKTepy MOJISITAE Y BU-
KOHAaHHi Ta PO3MOPSIAHUITBI 3riIHO 3 BMMOTaMM 3aKOHY, TOOTO € MiI3aKOHHOIO,
I'PYHTYETbCSI HA YMHHOMY 3aKOHOIABCTBi. 3a TaKMX YMOB IOLIJIbHUM € HOCIIIKCHHS
PiBHSI 3aKOHHOCTI B AisIbHOCTI CYO’€KTIB BJIaJHUX MOBHOBaXXe€Hb y cdepi 3abesmne-
YeHHSI KYJBTYPHUX IIPaB TPOMAISH.

He eupiweni panime wacmunu 3a2aavHoi npobaemu

YacTuHOIO 3arajbHOI NMpoOieMU 3a0e3MeYeHHs] KyJbTypHHUX TpaB TPOMANsH, sIKa
pO3TIISINAEThCA B Wil MyOJTiKallii, € aHali3 OPyIIeHb 3aKOHIB CY0’€KTiB BIaJHUX TTOB-
HOBaX€Hb y c(epi KyIbTypy Ta BIUIMB LIUX MOPYIIEHb HA CTAH PO3BUTKY KYJBTYPH.

Dopmyarosannsa uitei cmammi
MerTor0 11i€i pOOOTH € aHaIi3 3aKOHHOCTI/HEe3aKOHHOCTI [Iilf Cy0’€KTIB BIaIHUX ITOB-
HOBaXXeHb Y cepi KyJIbTypy Ta BIUIMBY LIUX ITOPYIIEHb HA CTAH PO3BUTKY KYJIBTYPH.

Bukaaod ocrnoenozo mamepiany docaidxncenns

Buxomstum 3 rimoTe3u mpo MOpyIieHHST 3aKOHHOCTI B JiSITTbHOCTI CYO’ €KTIB Biaj-
HUX MOBHOBaXeHb Yy cepi KyIbTypH SIK OCHOBHOI TIPUYMHU HerapasiB y 1iil cdepi,
3po0JIeHO crpoly Kiacudikallii HalOUIbII CYTTEBUX i CUCTEMHUX MOPYIIEHb Ta 3/ilic-
HEHHS aHaJli3y BIUIMBY TaKMX MOpPYIIeHb HA CTaH peaidallii KyJbTypHUX IpaB, 30KpeMa:

1. ITomava no BepxoBHoi Panu Ykpainu (mani — BPY) Kabinerom MiHicTpiB YK-
painu (mani — KMY) sk BUIIMM OopraHoM y CHCTeMi OpraHiB BUKOHABYOi Biaaau (CT.
113 Koncrutywii [1]) i cy6’exrom 3akoHomaByuoi iHimiatueu (c1. 96 Koncrutyuii [1])
MPOEKTIB 3aKOHIB npo [epxxaBHuit Ol01KeT YKpaiHU, sIKi MOPYIIYIOTh 0a30Bi HOpMU
3aKOHOAABCTBA B cdepi KyJIbTypy, HANPUKIAA YMHHUX Ha BiAMOBiOHI mepionu (B
tomy umchi i Ha 01.01.2011 p.) «OcHOB 3aKOHOAABCTBA YKpaiHU MPO KYAbTYpy» (Hami
— Ocnosn) [11], a Takox 3akoHiB YKpainu «I1po 6i0mioTeku i 6ibioTeyHy cripaBy»
[12], «ITpo My3ei Ta My3eiiny crpaBy» [13] Tomo. Tak, crarrero 23 OcHoB [11] nepe-
noavanucs rapaHTii JepxaBu 11010 HEOOXiTHUX aCUTHYBaHb HA PO3BUTOK KYJIbTYPU B
po3Mipi He MeH1Ie 8% Bil HalliOHAJLHOIO A0X0AY YKpaiHu. PazoM i3 TMM, 3a JaHMMU
HanionanbHoi gonosini [4, ¢. 587], ug uudpa He nepesuiiye 2%, i 1ie BUBHAYAETHCI
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HalBaXJIMBIIIOI MPOOJIEMOI0 B Cy4yacHOMY CTaHi KyabTypu [4, c. 587]. Otxe, min-
rotoBieHi KMY 3akonu npo Hep:xaBHUil OlomkeT YKpaiHM HIKOJM HE BiIoBiga-
mu HopmaM OcHoB [11]. B HoBoMy 3akoni Ykpainu «IIpo kyneTypy» [2] HepxkaBa
B3araji BiZMOBWIAcA Bin 3a3HaueHol HopMmu [14, c. 167—168; 15, c. 8], 110 3pOOUTH
HaylexXHe (hiHAHCYBaHHS KYyJIbTYpH 1€ OUTbLI MPOOaeMaTUUYHUM.

Kpim Toro, 3akoHamu mipo JlepkaBHMII OIOIKET HEOZHOPA30BO 3YIMUHSJIACS Mdist
okpemux HopM OcHoB [11], 3akoniB [12, 13], sIKi HagaBajM couiajbHi TapaHTii Tpa-
HiBHUKaM KyJabTypu. B momanbimomy Koncturyuifinuit Cyn YkpaiHu, Hanmpukiiam,
Pimmennsm Bim 09.07.07 p. Ne 6-pm/2007, Bin 22.05.08 p. Ne 10-pm/2008, HeomHO-
pa30BO CKACOBYBaB TaKi 3yNMMHEHHS, IO CBiJYWUTh MPO HEOTHOPA30OBi MOPYILLIEHHS
3aKkoHoAaBcTBa 3 60ky KMY gk cy6’ekTa 3aKOHOIABYOI iHilliaTUBU.

2. 3ropTaHHsT MepexXi 00’eKTiB KynbTypu. CTaTUCTUYHI IaHi, sIKi HaBeAeHi B Tab-
quui 1 [16], cBiguaTh Ipo MPaKTUYHO HEBIMMHHE CKOPOUEHHS MEPEeXKi 3aKIaiB KyJib-
Typu B mepiox 1990—2009 pp. Pazom i3 tuMm, 3rimHo 3i cTarrero 21 YMHHUX B Ti
poku OcHoB [11], He gomyckanacs JiiKBifallisl 3aKJjaiB, MiAMNPUEMCTB i opraHizauiit
KYJbTYPHU Y 3B’SI3KY 3 MO30aBJACHHSM iX IIPpUMIllIEHb, SIKi TTepeJaloThCs Y BIACHICTb YU
Oe3ruiaTHEe KOPUCTYBAHHS PEJIiriiHMM OpraHizalisM, a TaKoX iX mepenpodiatoBaHHS
3 iHILIOI0 METOIO ITi/l Yyac po3aeprkaBlIeHHS i mpuBaTu3alii. 3a00pOHU Ha 3ropTaHHS
Mepexi 00’€KTIB KyJIbTypUu MicTuiucs, 3okpeMa, B [loctanoBax BPY [17, 18]. OnHak
1i HOPMU 3aKOHOJABCTBA irHOPYBAaJIUCsI, 30KpEMa, i OpraHaMu MiCLIEBOTO CAMOBpPSIAY-
BaHHS, SKi IpUiiMany pilleHHS MPO 3aKPUTTS i mepenpodiaoBaHHs TaKUX 00’ €KTiB.
3 1boro NMpuUBOAY BapTo 3ragaTu, 1K KniBchbka MichbKa paja Miarotysaja pillieHHs Ipo
BUCEJIEHHSI 3 NpuMilleHb B LeHTpi KuneBa BceykpaiHCBhKOro nep>KaBHOrO creliai-
30BaHOTO BUJABHUILTBA «YKpaiHChbKa eHUMKJomnenis» iMm. M. baxaHna, pegakuii nu-
Ts140ro XypHany «COHSIIIHUK», TMOITYKOBO-BUIABHUYOTO areHTcTBa «KHura mam’sri
Ykpainu», roJIoBHOI penakiii 3Boay nmam’sTok ictopii Ta Kyabtypu [19].

Tabauysa 1

Pik KinbkicTb Bibnioteu- KinbkicTb pe- KinbkKicTb KinbkicTb Kinb-

MacoBMX HUM POHA, | MOHCTpaTopis BiABIAY- 3aKnagis KiCcTb

yHiBEepcanb- | MIH. npu- KiHo /Bigeo / BaHb KiHO- KYynbTypu Micub

HMx 6ibnio- MIPHMKIB dinbmiB, TMC | ceaHciB 3a | KknybHoro y HuX,

TEK, TMC. piK, MAH. | TNy, TMC. MITH.
1990 25,6 419 27,2 552 25,1 6,5
1991 25,3 410 25,0 416 24,7 6,4
1992 25,3 401 22,3 211 23,9 6,2
1993 24,4 388 20,5 127 23,5 6,0
1994 24,2 379 17,9 56 23,3 6,0
1995 23,8 370 16,1 36 23,0 5,9
1996 23,3 364 13,3 14 22,4 5,9
1997 21,5 356 10,8 7 21,5 5,6
1998 21,1 350 9,0 5 20,9 5,5
1999 20,9 347 7,8 5 20,7 5,5
2000 20,7 343 6,9 6 20,4 5,4
2001 20,4 338 6,0 7 20,2 5,3
2002 20,4 339 5,3 9 19,9 5,2
2003 20,3 336 4,1 10 19,6 5,1
2004 20,0 333 3,6 10 19,4 5,1
2005 19,8 330 3,3 10 19,1 5,0
2006 19,8 324 3,2 12 19,0 4,9
2007 20,8 345 3,0 18 18,9 4,8
2008 20,6 352 2,4 11 18,8 4,8
2009 20,1 338 2,2 11 18,7 4,8
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3. be3nisIbHICTh 11010 BCTAHOBJEHHS CyYaCHUX NEP>KaBHUX COLiaJbHUX HOpMa-
TUBIB y cepi 06CIIyroByBaHHS 3aKjIagaMu KyJbTypU. 3rigHo 3i cr. 13 3akony [20], no
Jep>KaBHUX COLIAJIbHUX HOPMATHUBIB y cdepi 00CIyroByBaHHS 3aKjiaagaMu KyJIbTypu
BKJIIOUAIOTBCS: TEpEeJIiK Ta 00CAT 0e30IUIaTHUX MOCHYT, SIKi HaJaroThCsl HACEJIeHHIO
3aKJjajaMu, IMAIMPUEMCTBAMY, OpPraHi3allisiMM Ta yCTaHOBAaMU KYJIbTYPH; ITOKa3HUKHU
SIKOCTi HaJaHHS HaCeJIeHHIO TTOCJIYT 3aKjIagaMHU, MiANPUEMCTBAMU, OpraHizalisiMu Ta
yCTaHOBaMHU KYJIBTYPU; HOPMAaTHUBM 3a0e3IMevYeHHs] HaceJIeHHsSI 3aKjiagaMu, ITiaIpu-
€MCTBaMU, OpPraHi3alisIMU Ta yCTAHOBAMU KyJIbTypH. 3rimHo 3i cr. 21 OcHos [11], no
MiANPUEMCTB Ta OpraHi3alliil KyJabTypu BiTHOCSTBH: TeaTpH, (biTapMOHil, KiHOCTYii,
oprasizaiii TesedaueHHsI, pagiOMOBJICHHS, KiHOBieOIPOKAaTy, BUJABHULITBA, pelaK-
1ii, My3ei, XynoxHi rajepei (BUCTaBKHU), 0ibJiOTEKM, apXiBU, KIYOHi 3aKIaau, KiHO-
TeaTpu, UMPKU, MApKU KYJIbTYpU Ta BiIMOYMHKY, iCTOPUKO-KYJBTYPHI, apXiTeKTypHi
3aIOBiIHMKH, 3aIMOBiIHI TepuUTOpii Tolo. 3TigHO 3 Y. 3 cT. 9 3akoHy [2], A0 3akianiB
KyJbTYypU BiIHECEHi TeaTpu, KOHLIEPTHi opraHisaiiii, ¢iJlapMOHii, KyJbTYpHi LICHTPH,
MPOJIOCEPCHhKi areHTCTBa, MpodeciiiHi MUCTELbKI KOJEKTUBM, KiHOCTYAil, KiHO-, Bi-
JIEOTNIPOKATHI 3aKJIanyv, BUAABHULTBA, My3el, apXiBU, 3alOBiIHUKMU, XYJIOXHIi rajepei
(BUcTaBKM), 6i0gi0TeKM, KJIYOHI 3aKj1aau, HaBYaJIbHI 3aKJaaAu KyJbTypu i MUCTELTBA,
MOYaTKOBI CIelliali3oBaHi MUCTELIbKi HaBUaJIbHi 3aK1aay (IIIKOJU €CTETUIHOIO BUXO-
BaHHS) Ta CTY.ii, KIHOTeaTpU, LIMPKU, NTapKU KyJbTYPH Ta BiIMOYMHKY, apXiTEKTYpPHi,
IU3aiiHepChbKi, peKJlaMHi, pecTaBpaliliHi LeHTpU i MalicTepHi Toulo. Pa3zoM i3 Tum,
Ha CbOTOJHi JepKaBHi colliaJbHi HOpPMATUBU BCTAHOBJIEHi TiJIbKM II0J0 KiJbKOCTi
KiyoHux 3akmaniB [21, 22]. KinbKicHi HopMaTUBM HaBeAeHi B TaOmuLi 2.

Tabauys 2
HalimeHyBaHHs HalimeHyBaHHs Lincbpose Halimeny- Lndppose
HOpMaTHBY NoKasHuKa 3Ha4YeHHs BaHH$ 3HAYEHHS
HOpMaTHBY
3abesneuyeHHs Ha- YucenbHicTb no 500 KinbkicTb 100 - 150
ceneHHsi Knyb6HMMM | KuTenis, Yor. - MicLb
3aKnagamm Big 500 go 1000 150 - 200
(MocTtaHoea [19]) - —
sig, 1000 go 3000 KinbkicTb 150
sig 3000 go 10000 : MICUpB Ha 100
sig 10000 go 20000 e, e 70
sig, 20000 no 50000 50
sig 50000 go 100000 30
sig 100000 go 250000 25
sig 250000 go 500000 20
noHag, 500000 15
3abes3neyeHHs Ha- YucenbHicTb gig, 500 po 3000 KinbkicTb 1
ceneHHsi nybniuHu- | >KuTenis, von. 6ibnioTek
'i‘_l” 6'6”'°Te?‘;'6‘]” HaceneHHi nyHkT1 noHag 3000 uon. KinbKicTb Ha- 3-5
(Mocrarosa ) Micbki 6ibnioTeku B 3ane»HOCTI Big, CeneHHsa, Thc.
xapakTepy 3abypoBu: qon., Ha sKy
- Baratonoeepxosa (8 i BinbLue no:;::fngm_ 30 i 6inb-
nosepxis) 1 6ibnioTeka e
- cepegHbonosepxosa (4-5 nosepxis) 15 - 20
- manonosepxosa (1-3 nosepxu) 5-8
3abesneueHHs MicTta ¢ HaceneHHsIM o 75 tic. »kuTenis KinbkicTb 1
AnTa4Mmu 6ibnio- MicTa ¢ HaceneHHsm noHap, 75 Tuc. 6ibniotek 1 Ha 8-12
TéKamu uTenis LKin
(MocTtaHoea [20]) . = . ;
MicTa 3 paloHHMM nopginom 1 Ha apgMiH.
panoH

Mgt iHmmx 00’€XTiB KyJIbTypU TaKi HOpPMaTHBU HE BCTAHOBJICHI.
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V posnini 2 KoHueniuii [3] 3a3Ha4a€eThCs, 1O AJ151 MOAOJaHHSI CUCTEMHUX HeraTUB-
HUX SIBULLL Y Taly3i KyJIbTYpU HEOOXiTHO, 30KpeMa, po3B’sa3aTu MPpo0IeMy BilCyTHOCTI
BM3HAUEHUX IePXKaBHMUX COLiaJIbHUX CTAaHAAPTIB HalaHHs TIOCIYT HaceJIeHHIO Y cdepi
KYJIbTYPHU, 1110 TAPAHTYIOThCS IEPXKABOIO. 3 1Ii€I0 METOIO Mepeadavyanocst po3pooUTH Ta
3aTBEPAMTHU HOBI IepKaBHi COLliajbHi CTAaHAAPTH HaJaHHS MOCIYT HACEJEeHHIO y cdepi
KYJIbTYPU, a TaKOX METOAMKY BU3HAUEHHS pPO3Mipy (piHaHCOBOro 3abe3IredyeHHs Je-
PXaBHMX COLiAJIbHUX CTAHIAPTIB HaJaHHS MOCIYT HACEJIeHHIO Y cdepi KyJIbTypH, 1110
rapaHTyIOThCs IepxkaBow. B poborti [23] mporoHyBanocs po3lUpUTH KiaacubikaTop
MocIyraMM My3€iB, 3alOBiIHUKIB, TeaTpaJbHO-BUIOBMIIHUX 3aKJIaliB, PO3IIMPUTH
nepetiK icHyouux nociyr. OmHak 3 OO MPUBOLY HiYOro He OYyJI0 3pO0JIeHO.

3a3HaueHe HabyBa€ OCOOJMBO aKTyaJbHOIO 3MICTY, OCKiJIbKM MPUUHATUIT 3aKOH
VYkpainu «I1po kyabrypy» [2] moB’s13ye 30epekeHHsT Ta (DyHKIIOHYBaHHS TaK 3BaHOI
0a30BOiI Mepexi 3akjaadiB KyJIbTypM caMme i3 JOTpUMAaHHSIM Jep>KaBHUX COLIiaIbHUX
HOpMAaTuBiB y cdepi 00CTyroByBaHHs 3aKjiafaMu KyabTypu. Tak, 3rigHo 3i cT. 22 1bo-
ro 3akoHy, 6a3oBa Mepexka 3akJaliB KyJbTypu (OPMYETHCS 3 METOIO: 3a0e3MeUeHHs
pPO3BUTKY cepu KyIbTYypH, BCiX KaHPIB i BUAIB MUCTELITBA, a TAKOX LTICHOCTI Ha-
LIIOHAJIBHOI KYJIBTYpU; JOTPUMAHHS TMpaB rpoMaasiH YKpaiHu y cdepi KyJbTypu, 3a-
0e3MneyeHHsT TOCTYIMHOCTI HAIliOHAJIBHOIO KYJIBTYPHOIO HamOaHHsI, KyJbTypHUX Ojar
Ta MUCTCLBKOI TBOPYOCTI IIUIIXOM JOTPUMAHHS Jep:KaBHUX COIiaJJbHUX HOPMAaTUBIB
y cepi 00cIyroByBaHHS 3aKjagaMu KyabTypu. OpraHu BUKOHABUYOIl BJagy Ta OpraHu
MiCILIEBOTO CaMOBPSIIYBaHHS MMia yac (popMyBaHHS Ta 3a0e3neyeHHsT QYHKIIIOHYBaHHS
0a30BOi MepexXi 3aKiIaliB KyJbTypU KepYIOThCS JIEepXKaBHUMU COLIIAJILHUMHU HOpMa-
TUBaMMU y cdepi 0OCIyroByBaHHS 3akKjalaMu KyJbTypH, meperdayeHUMU 3aKOHOM
Vkpainn «IIpo nepkaBHi colianbHi cTaHAapTH Ta AepXKaBHI COLIaJIbHI TapaHTii».
BukmioueHHs 3aKiafiB KyJIbTypH 3 0a30BOI MepexXi MOXIIMBE JIMIIE 3a ITOTOMKEHHSIM
3 MiHicTepCcTBOM KYJIBTYpH i TYpU3MY YKpaiHu.

OTxe, po3po0JIeHHS i BIPOBAKEHHSI alleKBaTHUX COLIiAJIbHUX HOPMaTHUBIB € aK-
TyaJlbHUM 3aBIaHHSIM.

4. HamanHs 103BOJIiB Ha OyIiBHUIITBO 00’ €KTIB Yy OyhepHUX 30HAX apXiTeKTypHOI
cnagmuHU. 3rigHo 3i ¢T. 5 3akoHy [24], npu 3aificHeHHi MiCTOOYAiBHOI HisUTBHOCTI,
30KpeMa, IMOBMHHA OyTH 3abe3IeyeHa OXOpOoHa KyJIbTYPHOI CHaAlIMHU, 30epeskKeHHS
TPaguLiitHOrO XapakTepy CepeloBHIla HAaCEISCHUX ITyHKTIB. 3rigHo 3i cT. 4 KoHBeH-
ii [25], koxxHa CTopoHa 3000B’S3Y€ThCS 3alIPOBAAUTU 3aKOHOJABCTBO, SIKE MEpel-
KOJKa€ 3MiHi (DYHKLIOHAJIbHO MPUB’SI3aHOI 10 MaM’SITOK TePUTOPIi, CIOPYIKEHHIO
HOBMX OyniBeJib Yy 30Hi apXiTeKTypHOro aHcamoO/10 abo Oyab-sKOi MOro YacTUHU 4
BU3HAYHOTO Micus Toio. 3rigHo 3 4. 4 cr. 11 Konsenuii [26], KomiteT BcecBiTHBOI
cnaguuHu FOHECKO moxxe BHecTu 10 «CIKMCKY BCECBITHBOI CAAIIMHU, IO Tepe-
OyBa€ mif 3arpo3010» Ti 00’€KTU, SKUM 3arpoxXye HeOe3IleKa BHACTIIOK MPOBeICHHS
BEJINKMX TPOMAaJCBKNX UM MPUBATHUX POOIT.

KnacuyHuM mpuKiIamoM TaKuMX MOPYIIeHb € BUAaya J03BOJIB Ha OyIiBHUIITBO
B OydepHiit 30Hi JlaBpu i Cogii KuiBcbkoi. Tak, OHECKO nonepenuno Ykpainy
npo Te, 10 MoXe poarnoyatu npouec 3aHeceHHsT KueBo-Ileuepcrkoi naBpu i Codii
KwuiBcbkoi y BKazaHuil «CruMcox ... miJ 3arpo3oto» [27]. 3okpeMa, Micisi peKOMeHy€e
BBECTM MOpATOpiii Ha BXe 3arulaHOBaHe OYAiBHULTBO: 3a0yg0oBa HABKOJO TEPUTOPIl
3eMJISIHUX BajliB «MHUCTELIBKOTO apceHaldy», TOoTeJIbHOro Komruiekcy Oing Llepksu
Cnaca Ha bepecToBi Ta 0araro iHIIMX 00’€KTiB y Oy(depHUX 30HaAX MaM’SITOK iCTOpii.
3a TakuMx yMOB Ilepell OpraHaMu BMKOHABYOiI BJaJM CTOITh 3aBIAaHHSI BUKOHATH Il
peKOMeHaallii.

5. BugineHHs 3emMJii mig 3a0ya0By B OXOPOHIOBAaHMX 30HaX MaM’sITOK ictopii. Tak,
B yxBajii Buioro agmiHictpatuBHoro cyny Ykpainu Bim 09.04.09 p. [28] migTpumaHa
no3uiiss npokypatypu APK Ta Jlep>xaBHOI CiIy>)KOM OXOPOHU KYyJBTYpHOI CITaAlUIUHU
100 HEMOXJIMBOCTI OyIiBHMLITBA Ha 3€MEJbHIN NiISHII, SKa, BianoBigHo no Icro-
PUKO-apXiTeKTypHOTO TUIAHY i KOMIUIEKCHOTO OXOPOHHOTO 30HYBaHHS MaM’SITHUKIB
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icTopil i KyJAbTypy Ta NPUPOIU aaMiHiCTpaTUBHOro pailoHy «Benuka fAnta», 3aTBep-
mxkeHoro IlocraHoBoro Ypsimy APK Ne 330 Bim 16.11.1995 p., posraiioBaHa B 30Hi
OXOpOHIOBaHOTO JaHaimachTy MicXOpchKOro mapky, ne 3a00pOHEHO MpPOBEACHHS OYy-
JiBEJIbHUX pOOIT.

6. Be3nisinbHICTh Cy0’€KTIB BIagHUX MOBHOBAXKEHb ILIOA0 30€peXXEHHS MMaM’ITOK,
SIKi pyHHYyIOTbcS. 3rigHo 3i cT. 21 3akoHy [29], sKkio B pe3yibTaTi Oiii abo 0e3-
JSUTBHOCTI BJIaCHWKA TaM’SITKM iCTOpil Ta KyJbTYpH 1 3arpoxKye TMOIIKOMKEHHS abo
3HUILEHHS, 1 BJJACHUK ITaM’SITKM iCTOpii Ta KyJbTypU HE BXKMBE 3axO[iB 11010 ii 30e-
PEXEHHS... Cy[ 3a IM030BOM JI€PXKaBHOIO OpraHy 3 IMUTaHb OXOPOHU IMaM’SITOK iCTopii
Ta KyJbTYPU MOXKe IMOCTAHOBUTH pillIeHHs Tpo ii BUKyI. OTXe, BinnmoBinHi cyd’eKTn
BJIAHMX TIOBHOBaXKEHb MAlOTh IEBHi IpaBa 11010 30epeXeHHs IMaM’sITOK i TOBUHHI
CYMJIIHHO 3aCTOCOBYBATH 1Ii TTpaBa.

3rimHo 3 1. ¢), d) ct. 4 KonBeHiii [25], cTopoHa 3000B’SI3YEThCST 3aIIPOBATUTH
3aKOHOAABCTBO, SIKe JO3BOJISIE NepKaBHUM OpraHaM BMMaraTu BijJ BJIaCHMKa 00’€KTa
apXiTeKTYpHOI CHAAIIMHU, 110 OXOPOHSIEThCS, 3AIMCHIOBATA HEOOXiAHI podoTH abo
BUKOHYBATH TaKi poOOTHM caMMM, SIKIIO BJIACHMK HE MOXE iX BUMKOHATU; JO3BOJISIE
MPUMYCOBE BiTUykeHHsI OO’€KTIB apXiTEKTYpHOI CHAAIIMHU, 110 3HAXOAATHCS ITif
oxopoHolo. OTXe, nepxaBa MOBUHHA KOHTPOJIIOBAaTH CTaH HAaBiTh TUX 00’€KTIB KYJIb-
TYpPHOI CHAAIUMHM, SIKi 3HAXOASTbCS B IMPUBATHIA BJIaCHOCTI. B LIbOMYy KOHTEKCTi
3a3Ha4yMMo, 110 B cTatTi [30] 3pobiieHO orisn OyAMHKIB, po3TalioBaHux y M. Kuesi,
«II0 CTAHOBJIATH KYJBTYPHY LIIHHICTb» i Ki PYMHYIOThCS BHACIAOK HEA0AJI0rO CTaB-
JIEHHSI BJIACHUKIB 110 iX 30epekeHHs. 3po0aeHuil orsin 9 00’eKTiB, 10 IKUX Oailmyxi
OpraHM JepXXaBHOI Baau. 30KpeMa, 3BepTaEThCS yBara Ha HalliB3pyHOBaHUM Oynm-
HOK KOMIUIEKCY YpsiIoBUX Aad (IuB. ManoHOK [30]).

- Wi 7y

T

YXuneHHs Bij 3alIpoBaIKeHHS IPUMYCOBOTO BUKYITY MOXE, OUEBMIHO, OOIPYHTO-
BYBaTHCS BiICYTHICTIO Y OpraHiB BJIaJM BiAIIOBIZHUX KOIUTIiB. 3a TAKMX YMOB IOLIJILHO
nepeadavyaTy y BiAMOBiAHUX OOIXeTaX KOIUTU, HEOOXiaHi A5 pealtizallii 3a3HauYeHUX
HOpM 3akoHiB. [Ipy 1pboMy BUTpaTH OIOIKETY MOXYTb OyTH JIETKO KOMITEHCOBaHi
Yy BUITIQJKYy HACTYITHOTO Ieperponaxy BUKYIIEHOrO 00’€KTa ITif 3000B’SI3aHHS I10-
KyILs BiZHOBUTU O0’€KT Iam’sITKU. BomHouyac, XXomHe BUIiJIEHHS KOILLUTIB He Oyae
MpaloBaTH, SIKIIO OpraH BJlalyd HEem0ajo CTaBUThCS JO BUKOHAHHSI CBOI OOOB’SI3KiB
3riIHO i3 3aKOHOM.

7. PyiiHyBaHHSI HEpYXOMUX IMaM’TOK apxeoJorii. [IpaBoBuii Hiriyi3zm Bragu, 0i3-
HECMEHiIB, IpOMaJICbKOCTi OCOOJIMBO MO3HAYMBCS Ha CTaHi 30epesKeHHs ImaM’sITOK ap-
xeotorii [4, c. 589]. TpuBae ix pyiiHallis Yepe3 HeCaHKITiOHOBaHY T'OCITOAaPCHKY islTb-
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HiCTb Ta TpabixXXHULBKI PO3KOIKU, SIKi OCTAHHIM YacoM HaOyJM MacOBOIO XapakTepy.
Ilopsgn 3 TpamuuiiiHuMU (akTopaMu PyMHYBaHHSI HEPYXOMHUX ITaM’SITOK apXeoJjorii
— OPUPOIHVMMU YMHHUKAMU YU TOCIMOAAPCHKOIO MisIJIbHICTIO, 3’ IBUJIUCST HOBi, OUIBILI
MacoBi MOTeHLi#Hi 3arpo3u. [Ipolec po3naloBaHHS 3eMeb CiIbCHKOTOCIOAaPCHKOTO
MPU3HAYEHHSI MPU3BIB IO TOro, IO IMaM’SITKM apXeoJoril, SIKi 3a 3aKOHOM MOXYTh
nepeOyBaTy JIUIIIE Y BIACHOCTI Aep>KaBU, ITOTPAIIMIIM Y IIpUBAaTHE BOJIOMIHHSA (HABITh Y
MexXax JesKUX Jep>KaBHUX 3aITOBiIHMKIB Ta MaM’SITOK apXeoJIorii HallioHAJIbHOTO 3Ha-
yeHHs). BustydyeHHsT 00’€KTiB apXeoJIOriUHOI CIamIIMHM IIif Yac MpUBaTHU3alIil 3eMIi
OCTaHHIMM poKaMM HabyJI0O MAaCOBOro XapakTepy i uepe3 0e3dislJIbHICTh MiCLIEBUX OP-
raHiB BUKOHaBUOl BJIagu y cepi OXOPOHU KYJIBTYPHOI CIaAIIMHU Ta BiACYTHICTb y iX
CKJIaJi TOCTAaTHBOI KiNbKOCTI KBaliikoBaHUX (haxiBLiB-apXeosoriB. 3 i€l MTPUUUHUA
y NPUBATHIll BJACHOCTI ONMMHUJIMCS TUCSYi 00’€KTIB apXeoJIOTIYHOI CITaJILMHU, Ha,
SIKUMU HaBMCJIa 3arpo3a 3HuileHHs. [lle ogHielo MpUYMHOI0 TaKoi CUTyallii € Te, 1110
apXeoJIOTiYHi TepuTOopii He OyJIM BYACHO IMO3HAYEHi Ha KapTax 3eMJICKOPUCTYBaHHS,
iM He OyJ10 HalaHO CTaTyCy 3eMeJib iICTOPUKO-KYJIBTYPHOTO MPU3HAYEHHS 3 BiIOBIi/I-
HUM BUMEXYBaHHSIM.

3a3HayeHU cTaH pedeil CynmepeuyuTb MiXKHApOAHUM 3000B’sI3aHHSIM YKpaiHu.
Tak, 3rinHo 3i cr. 3 KonBeHiii [32], njist 30epexxeHHsI apXeoJIOriYHOI CHaAllUHU
i 3a0e3MeYeHHs] HAyKOBOIO 3HAYEHHS apXE€OJIOTIYHUX MOCAIAHULBKUX POOIT KOXHA
CtopoHa 3000B’SI3yEThCSI: 3aCTOCOBYBATHU IIPOLIEAYPU BUIAHHS IO3BOJIB Ha PO3KO-
MKW Ta iHIIi BUAM apX€OJOTiuHOI MisIbHOCTI Ta 3MiMCHEHHS HAIJISIAy 32 HUMU TaKUM
YUHOM, 11100 3amo0iraTy OyIb-sIKMM HECAaHKIIIOHOBAHUM PO3KOIIKaM ab0 BUJIYYEHHIO
00’€KTIB apXeoJIOTiYHO1 CIaAILUHU.

8. HeBukoHaHHS BUMOT 11010 iH(GopMaTh3alii KyabTypu. 3rimHo 3 KoHuenuiero
[29], y cdepi KynbTypu roJOBHUMU 3aBOAHHIMM iH(bOpMaTHU3allii € 30epexXeHHs iH-
dopmauii mpo mamM’sITKUM MaTepiajJbHOI i AYXOBHOI KYJABTYpU, apXiBHi JOKYMEHTH,
3a0e3nevYeHHs] IIBUIKOTO TOCTYITYy 1O BITYM3HSHMX i CBiITOBUX NOCSITHEHb KYJIBTYPH.
BonHouac, ycynepeu iuM BUMoOraM, iHdopmarusalisi, 30Kpema, 0i0ioTeK mpakTuy-
HO irHopyeThesd. Tak, 3a maHumu [5, ¢. 556], 3 18 349 nmyGuiuHux 6ibaiotek chepu
BIUTMBY MiHicTepcTBa KyJIbTYpH i Typu3My YKpainu juiie 1 319 maoTh KoMIT'10TepH,
389 — enekTpoHHY nowTy. 503 — gocTym o0 MepexXi IHTepHeT. AHAJIOTiUHY CUTYallilo
CIIOCTEpIraEMo i y WIKiIbHUX OibmioTekax. I3 21 Tmc. 06i0mioTeKk 3araabHOOCBITHIX
HaBYaJbHMX 3aKJIaaiB juiie 1,5 Tuc. MaroTh KOMIT'IOTEPH i TijibkK 600 3 HUX MigKIIIO-
yeHi g0 InTepHetry. HepiBHicTh B iH(popMaliiiHOMy 3a0e3neyeHHi MiCbKMX i CiJIbCh-
KWX YUTayiB, KUTEJIB BEJMKUX MICT i NMIMOMHKM MpUpiKae KpaiHy Ha BilIcTaBaHHS.
AIXe BiJl TOro, 4 3MOXEMO MW BChOMY MOJIOAOMY MOKOJIHHIO JaTU PiBHI IIaHCU
IUISL camopealtizallii, 3aJ€XXUTh 3JaTHICTh KpaiHM 10 iHHOBAL[IHHOIO PO3BUTKY.

9. BinmoBinHo 10 1ijieii CTaTTi BU3BHAYEHO 00JIbOBI TOUYKHU CTaHY PO3BUTKY KYJIbTYPHU
B YKpaiHi K HacJiJOK HEBMKOHAHHS Cy0’€KTaMU BJaAHUX MOBHOBAXK€Hb MPUITUCIB
3aKOHOAABCTBA IPO KYJIbTypy. TOOTO KOAHE HaiIOCKOHAilIe 3aKOHOJABCTBO CaMO
1o cobi He 3a0e3neyuTh HajexHe (YHKIIOHYBaHHS Ti€l 4M iHIIOI chepu, SKIIO Lie
3aKOHOAABCTBO He Oye JOTpUMYBaTUCA. 3a TAKUX YMOB HEOOXigHEe MiICUIEHHST KOHT-
POJIIO 3a HisUIbHICTIO Cy0’€KTIB BJaAHMX MOBHOBaXkeHb Yy 1iit cepi [10, ¢. 290—320].

CroronHi B YKpaiHi 00’€KTUBHO cKJiajacs 1iiJla CUCTeMa OpraHiB, Ha sIKi MOKJIazae-
HO O0OB’SI3KU 3[AiACHEHHS KOHTPOJIIO 32 CTAHOM 3aKOHHOCTI Y AiSJIBHOCTI Tep>KaBHUX
CTPYKTYp: a) OpraHd 3aKOHOJABUYOi BIaAd — MapJaMEHTChbKUI KOHTpouib; 0) Ilpe-
3UIEHT — TMPEe3UIEHTCHKUIT KOHTPOJIb, B) OpraHM BMKOHABYOI BJaaAv — aaMiHicTpa-
TUBHUIA KOHTPOJIb; T) OPraHU CYAOBOI BJIaau — CYOOBUIl KOHTPOJIb; A) IPOKypaTypa
— TIpoKypopchKuit Harmsa [33, c. 4], a Takox rpomaachkuii KoHTposb [10, c. 308].
Pa3oM i3 TUM, MOXJIMBOCTI MapJIaMEeHTCHKOIO Ta MPEe3UAECHTCHKOI0 KOHTPOIIO 00Me-
>K€Hi, OCKUIbKM BKa3aHi iHCTUTYLii HE B 3MO3i MilTU 10 KOXHOI OKPEMO BHU3HAYEHOI
npobyseMu. 3 iHIIOTO OOKY, BiICYTHi pO3yMHIi MiACTaBU CIOMiBAaTUCS, 10, 3 OTJISIY
Ha OIMcaHe BWIIE, PANTOM MiIBMIIUTHLCS SKiCTh aAMiHiCTPAaTUBHOIO KOHTPOJIIO Ta
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MMPOKYPOPCHKOTO HAIISAy B cepi KyJbTypH. 3a TaKMX YMOB 3acIyrOBYE Ha yBary
MOCUJICHHSI POJIi TPOMAJChKOTO KOHTPOJIIO.

Ak 3a3HavaeTbes B poborti [10, c. 308], rpoMaacbKuii KOHTPOJb SIK 3acid 3a0e3-
MeYeHHS 3aKOHHOCTI B IiSIZIbHOCTI BUKOHABUO-PO3IOPSIAYMX OpPraHiB CyTTEBO BiIpi3-
HSIETBCS BiA yCiX iHIIMX BUAIB KOHTpoJtO. Llg BiAMiHHICTb MmoJsirae HacamImepen y
TOMY, 110 BCi CY0’€KTH TrpOMAaJChbKOTO KOHTPOJIIO BUCTYMHAIOTh Bill iMEHi TpoMaich-
KOCTi, a He AepxXaBu. ToMy iX KOHTPOJBbHI ITOBHOBaXXEHHS, SIK MPAaBUJIO, HE MAalOTh
IOPUINYHO-BIIAAHOIO 3MICTy, a pillleHHsSI 3a pe3yJibTaTaMM IepPeBipOK MaloThb PEKO-
MeHJauiiiHuii xapakrtep. OTxXe, HeOOXiIHO MiIACUJIMTU POJIb TPOMAICHKOCTI Yy 3AdilC-
HEHHi KOHTPOJbHUX (DYHKILIA.

3a TakMX YMOB MEPCNEKTUBHUM € HaJaHHSI TPOMAJICbKUM OpraHizauisiM, siki Jil0Tb
y cepi KyJIbTypH, 0e3mocepeIHE MPpaBo 3BEPTATUCS IO CYIY 3 MO30BOM ITPO MPOTU-
MpaBHi Aii Ta/abo Ge3misIbHICTh Cy0’€KTIB BIaIHUX MOBHOBaxkeHb [34, c. 114-115],
30Kkpema, B cdepi Kyabrypu. Tak, Pekomenmauismu Komirety MiHicTpiB Pamu €B-
pormn Ne REC(2004)20 Bim 15.12.2004p. «Illomo cymoBoro meperisioy amMiHicTpa-
TUBHUX aKTiB» (mxkepeiao — [6, c¢. 552—575]), [depxaBam-4ieHaM PEKOMEHIOBAaHO
BUBYUTH MOXJIMBOCTI IIOJO HAaZaHHS JOCTYITY OO CYIOBOTO MEperysiay 00’ e THaHHIM
rpoMaisH 4 iHIIMM oco0aM i opraHizalisiM, YIIOBHOBAaXKEHUM 3IiMCHIOBATU 3aXUCT
KOJICKTMBHUX iHTepeciB abo iHTepeciB rpomManu (eudireno aémopamu). 3 OTISAAY Ha
HEOOXiJHICTh 3aXMCTY iHTEpeCiB KOJIEKTHMBIB UM I'poMaj y pasi pU3UKYy MOPYILIEHHS
LIMX iHTepeCiB BHACIAOK aAMiHICTpaTUBHOIO akTy, PekomeHaallisl 3aKiuKae aepxa-
BU-WICHU PO3IJITHYTU MOXJIMBOCTI HaZaHHS IpaBa iHIlIiI0BaTH CYIOBi IMPOBAIKEHHS
BiIMOBiAHUM 00’€lHAHHSIM ab0 iHLIMM ocobaM UM OpraHizallisM, YIOBHOBaXXEHUM
3AiCHIOBATH 3aXUCT TaKuX iHTepeciB. Lle cTocyeThest anMiHiCTpaTUBHUX pillleHb, SKi
HETaTUBHO BIUIMBAIOTH HE JIMIIE Ha SIKy-HEOyIb OKpeMy Oco0y, ajle TaKOX Ha Ty YU
iHIIy rpoMany, He3BaXKarouu Ha Te, 1[0 BOHM HE CTOCYIOThCS iHTEpecCiB MEBHOI KOH-
KPETHOI 0CO0OMU.

Otxe, HaJaHHSI MpaBa 3BEpPHEHHS IPOMAJICbKUM OpTaHi3allisiM IO Cyay BiIIoBi-
Jla€ €BPOIENCHKili MpaBOBiil TpaauLlii i CIPUATUME MiICUJIEHHIO CTaHY 3aXUILIEHOCTI
KyJbTYPHUX TIpaB TPOMAasH.

Bucnoerxu

BuxiianeHe n03BoJjisie€ AT BUCHOBKY MpPO T€, [0 3aKOHOAABYE PETYJIIOBAHHS Y
cdepi KyabTypu B LJIOMY BiIIOBiZa€ MiXKHAPOIHWUM IIPAaBOOXOPOHHUM CTaHIApTaM.
3a Takux yMoB MpobJjiema 3abe3reuyeHHsl KyJbTYpHUX MpaB B YKpaiHi MOJisSIrae B He-
TOTPUMAaHHS 3aKOHIB Cy0’€KTaMU BJIaJHUX ITOBHOBaXEHb, 30KpeMa: He3a0e3meueHHs
HaJIeXXHOTO (hiHAHCYBaHHSI; HE3aKOHHE 3TOpTaHHs OO0’€KTiB KyJbTYpM; BiCYTHiCTh
CyYaCHHUX COILIiaJIbHUX HOPMATHUBIB, siKi 0 BimmoBimaau KoHuemniii mep:kaBHOI ITOJIi-
TUKU B Taiay3i KyJbTypu; BuJaya J03BOJIiB Ha OYIiBHMLTBO B OXOPOHIOBAaHUX 30-
HaxX maM’SITOK apXiTeKTypH; BUIAUICHHS 3eMJIi ITi 3a0yI0BY B OXOPOHIOBAaHMX 30HAX
Mmam’sITOK icTopii; 6e3disiIbHICTh Cy0’€KTIB BAaIHMUX MOBHOBAaXEHb ILIOA0 30€peXKeH-
HS ITaM’SITOK, SKi pyHHYIOTbCS; BUJIYYCHHSI 00’€KTIB apXCOJIOTIYHOI CITAAIIMHM T
yac nMpuBaTU3allii 3eMJIi Ta 6aiayXicTh 10 HECAHKI[IOHOBAHUX PO3KOIOK Ha 00’€KTax
apXeOoJIOTIYHOI CIANIIMHM; iTHOPYBaHHS TOTpeO iH(opmaTu3alii Kyabrypu. IlimBu-
IIEHHIO PiBHS KOHTPOJIIO 32 JOTPUMAHHSIM Cy0’€KTaMU BJIaJHUX NMOBHOBAXEHb 3a-
KOHOHABCTBa y cepi KyIbTypu MOXE CIPHUATH, 30KpeMa, HagaHHS TPOMAIChKUM
opraHizauisiM, siki IiloThb Y cepi KyJbTypu, 0e3MocepeaHbOro IMpaBa 3BepTaTUCs 10
Cydy 3 TIO30BOM IIpO TIPOTHUIIPABHI 1ii Ta/a00 Oe3misIbHICTh CY0’ €KTIB BIaIHUX ITOB-
HOBaX€Hb.
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