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bepyuu 1o yBaru cnenudiky mociyr, siki HaJIaloTh TPUBATHI ACTEKTUBH, TOTPIOHO
PO3YMITH, 110, Y BHUIIQJIKy 3aKpIIJICHHS TaKOi AISUTBHOCTI Ha PIBHI CHEIIaJbHOTO
3aKOHOJIaBCTBA, MIOCTAHE MUTAHHS PO B3aEMOJIII0 TPUBATHUX JETEKTUBIB Ta OPraHiB
JIEp>KaBHOI BJIaJM Pa3oM 3 JEp>KaBHUMH IMPABOOXOPOHHUMH OpraHaMu. 30Kpema,
y TMOMNEpPeIHbOMY IMAPO3JUII 3raayBajoch PO MOXIMBICTH B3a€MOJII OpraHiB
JIep>KaBHOI BJIaJM Ta MPUBATHUX JETeKTUBIB. Ha nymky aBropa poOOTH, CTAaHOM Ha
CHOTO/HINIHIN JACHb TaKa B3a€MOJIIS Ha MPAKTHUIll CTUKHYJIACsA O 3 HU3KOIO MPOOIIeM.
VY Bumanky Oynb-sKOi B3a€MOJIi 3 JEpKAaBHUMH OpraHamMHu BapTo IaMm’siTaTu, IO,
HepIl 3a BCe, Iep>KaBH1 OpraHu B CBOIH JISUTIbHOCTI KEPYIOTHCS HOPMAMH, SIKI MAtOTh
IMIIEpaTUBHUMN XapakKTep.

B3aemois k ep:kaBHUX OpraHiB Ta MPUBATHUX JAETEKTUBIB IPYHTYETHCS pajliie
Ha JUCIO3UTUBHOMY MeToAl. Ha mpakTulll 10BOJII YaCTOO CUTYAIIIE€I0 € OCKAPKEHHS
B CY/IOBOMY MOPSAKY JISIIBHOCTI OpraHiB BJIAH, 1110 MAa€ TUCIIO3UTUBHUM XapakTep 3
nocuianHsaM Ha ctarTio 19 Konctutymii Ykpainu [1]. [Ipote, He BapTo 3a0yBaTH i mpo
noJiokeHHs1 ctareit 3akony Ykpainu «IIpo micueBe camoBpsayBanHs» Ta KYnAIIL,
HaBEJICHI B MOMNEPEIHHOMY MIAPO3JLJII B KOHTEKCTI B3a€MOJIii OpraHiB JAEp>KaBHOI
BJIaI¥ Ta IPUBATHUX JIETEKTUBIB I10JI0 CITIBITPAlll B PO3CIIiIyBaHHI aIMIHICTPAaTUBHUX
npaBonopyuieHb. TakuM YMHOM, Hapas3l B3a€MOAIS NPUBATHUX JETEKTUBIB 3
Jep>KaBHUMHU OpraHaMy OYE€BUIHO MOXKE 31ITKHYTHUCS 3 BEJIMKOIO KUIBKICTIO MPOOIemM
IpH peasrizallii Takoi B3aeMo/ii Ha pakTuili. OToX, Ha OCHOBI MIpKYBaHb HaBEJICHUX
BHUIIIE, OLIBII JOIIILHUM Oy/ie TIPOBEACHHS aHalli3y 3aKOHOMPOEKTIB MPO MPUBATHY
JETEeKTUBHY NISUIBHICTh Ta MOJIEJEH B3aeMOJIi JEp:KaBHUX OpPraHiB Ta JEPHKABHUX
IPABOOXOPOHHUX OPraHiB 3 MPUBATHUMU JCTEKTUBAMH, SIKI MICTATHCS y 3TaJlaHUX
3aKOHOMpOEeKTax. SIK 1 y BUMAAKy 3 BU3HAYEHHSM MOHATTS MPUBATHOI AETEKTUBHOI
TUSJIBHOCTI, aHaji3 OyJIo pO3MoYyaro 3 HAMMEPIIOro 3 YCIX 3aKOHOMPOEKTIB IPO
IIPUBATHY JETEKTUBHY JisJIbHICTh. 30KpeMa, BIATIOBITHO 0 CTATTI 6 3aKOHOMPOEKTY
No 5237 Bim 05 xBitHs 2000 poky mepenOadaeThes, IO MPUBATHI JETEKTHUBH, X
00’ € THaHHS Ta CTyK0U O€31eKH Cy0’ €KT1B TOCIIOIaPIOBAHHS, K1 IT1]] Yac TPOBAHKCHHS
JETEKTUBHOI JIISUIBHOCTI OTPUMYIOTH BIJIOMOCTI MPO 3JI0YHH, [0 TOTYETHCS, a00 TIPO
CKOEHUM 37I04MH, 3000B’s13aH1 B IKOMOTa HAKOPOTIIMN TEPMIH MOBIJOMUTH PO 1€
CHIBpOOITHUKA TPABOOXOPOHHOTO oprany [6]. OkpiM bOTO, 1151 3K CTATTA Mepeadadae
MOKJIMBICTh 3aTpPUMaHHS MPUBATHUM JETEKTHBOM OCOOH, sSIKa BUMHMWIIA 3JI0YUH, a
TaKo)k 00OB’A30K JIETEKTHBA MepeaTH Taky oco0y B OpraH BHYTPIIIHIX CIIpaB 3a
MicIieM 3aTpuMaHHs [2].

Takox mnependadeHo, M0 MpHWBATHI JCTEKTUBH, iX OO0 €IHaHHS Ta CIIYKOU
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Oe3nekn CyO’€KTiB TOCHOJApIOBAaHHS MAlOTh IMPABO HAJaBaTH IPABOOXOPOHHUM
opraHaMm Jomnomory 23 B 3a0e3ledyeHHi MpaBOIMOPSAIKY Ta 1HIII He 3a00pOHEHI
3aKOHOJABCTBOM YKpaiHU IOCIYyTH, B TOMY YHCII Ha JIOTOBIpHiN ocHOB1 [2]. B
3rajlaHiil cTarTi nepeadadeHa W MOXIMBICTH opraHiB MiHIiCTepCcTBa BHYTPIIIHIX
cripaB YKpaiHU HaJaBaTH IPUBATHUM JIETEKTHBAM BIJIOMOCTI mpo (izuuHux 0cio,
10 MICTSTBCSA B aJIPpECHUX OIOPO, MACTIOPTHUX MIAPO3aiIaX, 0OTIKOBUX MiAPO3aiIax
JlepkaBHOi aBTOMOOIJIBHOI 1HCIEKIli (MTOBHOBaXXEHHS JaHOTO OpraHy Hapasl
3MIMCHIOITH Tiapo3ainu HarionaneHoi momimii Ykpainu), o0iikax ociO, 10 MarTh
CYyAMMOCTI a00 TPUTATAIUCS JO KPUMIHAIBHOI BIAMOBIAANbHOCTI [2]. BakiuBum
TaKOX € TOJIOKEHHS PO CIPHUSHHS OpPraHiB JEP>KaBHOTO YIIPABIIHHS MPUBATHUM
JCTEeKTHBAM Yy BHPIIICHHI COIliaJbHUX MUTaHb, HAJAAHHI IM B OPEHIY MPUAATHUX IS
pOOOTH MPUMIIIICHHB, BCTAHOBIICHHS MUIBT MO0 OPEHIHOI MJIaTH 332 BUKOPUCTAHHS
MPUMIIIEHb TOIIO [2].
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JCTCKTUBHA NisUTbHICTH; [IpuBaTHU feTekTnB; CriBIpalis IeTeKTHBIB 3 JepKaBHUMHU
opraHamH.
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