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Veaorcenue u 3awyuma npae vejloeexka 00 Momenma poofcdenuﬂ 8
COBPEMEHHOM O6W€CW18€ 0ondicHbl OblMb PABHO3HAYHbL npaeam yiHce
pO.’)fC()EHHOZO yejoesexa. Hpaeo HA JHCU3Hb A6JIAemci Heomuvemiemobim
KOHCMUMYYUOHHbIM NOJIOIHCEHUEM be3 Kakux-iubo 6uc;<pwwuHa14u0H-
HbIX U UCKTITIOYUMENIbHBIX NPU3HAKOS.
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Knrouesnie cnosa: uenosex, cyovekm npasa, IuMHOCMb, 4€108€K 00
MOMEHMA POJNCOCHUsl, 2PANCOAHUH, 2eHEMUYECKAs. NPEOPACTONONCEH-

Tosaea i 3axucm npas moOuHU 00 MOMEHNY HAPOOICEHHS 6 C)-
YACHOMY CYCHITbCMEI NOBUHHI OYMU PIBHO3HAYHI NPABAM Ydice HAPO-
Oorcenoi ioounu. Ilpaso Ha scumms € Hegio’ EMHUM KOHCIUMYYIIHUM
noR0dNCeHHAM 6e3 OYOb-AKUX OUCKPUMIHAYITIHUX | GUHAMKOBUX O3HAK.

Knrwuosi cnosa: noouna, cy6’ekm npasa, ocooucmicms, 1H00UHA
00 MOMENMY HAPOONHCEHHS, SPOMAOAHUH, 2EHEMUYHA CXUNbHICIb.

Respect for and protection of human rights before the birth of mo-
dern society should be equal rights already born person. The right to
life is an inalienable constitutional provisions that should be inherent in
everyone, without any discriminatory and exclusive features.

Keywords: man, the subject of law, the identity of the man until the
moment of birth, a citizen, a genetic predisposition.

IHocmanoexa npobnemot

[IpobnemHas 00IacTh paccMaTpUBaEMOTO
BOIIPOCA CBOIHUTCSI K HEOOXOMMMOCTH 3allli-
ThI IIPAaB YEJIOBEKA 1O MOMEHTA €r0 pOXKJe-
HUS, YTO B HACTOSIIMI MOMEHT HHU 0OIe-
CTBOM, HHU 3aKOHOHATEJIbCTBOM B IIOJHOM
Mepe OCO3HAHHO He BochpuHumaercs. ITpu-
YUHOH CI0KUBLIEHCA CUTyalluy CILY>KUT IIpe-
HEOpEXKEHUE KAaK CEMEIHbIMU IIEHHOCTSIMHY,
TaK ¥ MpaBaMu denoBeka. Cleayer OTMETUTh
BO3MOXKHOCTh JIOCTHXKEHHS T[apMOHMYHOTO
COCYILIECTBOBAHUS B COLUYME, HO JIUIIb UC-
KJIFOUUTENBHO MPU BBICOKOH CTENEHU OCO-
3HAaHHOCTH CBOEH OTBETCTBEHHOCTH HEpEN
JpYTHMHU HEMOCPEACTBEHHO KaKABIM YJICHOM
o01ecTna.

Ananus nocnednux uccnedoaruil
u nyb6auxayuil

Hayuno-Teoperndeckass OCHOBa pPaOOTHI
ObLIa COPUEHTHPOBAHA Ha 3aKOHOJATEIBHYIO
0a3y, ObLT UCTIOTB30BaH [ paXkTaHCKUI KOIEKC
Pecnyonmuku Benapych u 3akoH PecnyOnmuku
benapych «O rpaxnanctse». IIpu ysicuenun
CMBICJIa PaccCMaTprUBaeMOil TEPMHHOJIOTHYE-
CKOi1 6a3bl OBLIM 331€HCTBOBAHBI PE3yNbTATHI

TpynoB B.W. Jlang u oTnenbHbIe UAEU pOC-
curickoro ropucra-uusmwincta .M. Meitepa.

He pewennsie panee cocmagénsiouue
obuiell npobremol

IIpuy wuccnemoBaHMHM  COIEpPKATEIBHOU
CTOPOHBI 33/IaHHBIX MOHSATHI aBTOPOM OIIpe-
JIEJICHO, YTO B paMKax MpaBa, MEIAMIIUHBI,
¢unocopur W TICHXOJIOTHM OFHA W Ta XKe
TEPMHUHOJIOTHYECKas 0a3a WHTEPIPETUPYET-
cs M OCMBICIHBaeTcCsl mo-pasHomy. Criemo-
BaTEeJIbHO, U IICHHOCTh YEJOBEKa N0 POXKIC-
HUSI KCTOJIKOBBIBAETCSI HEOJJHOPOIHO, B CHITY
CHenUpUKHN KOKIOH OTACTBHON Chephl Ku3-
HenesTeIbHoCTH obmecTBa. OgHAKO pa3Hast
WHTEPIIPETAIHs OJHHUX U TEX K€ TOHITHH He
SIBJSIETCSI CYHIECTBEHHBIM OCHOBAaHHEM [UIS
TOTO, YTOOBI MMPEHEOPEraTh KU3HBIO YEIIOBE-
Ka JI0 MOMCHTA TIOSIBJICHUS €TO Ha CBET.

dopmynupoeanue yeneii cmamovu

Lenp myOnukanuu — pa3bsiCHEHHE CMBIC-
JIOBOTO 3HAYEHUS TEPMUHOB «UEIIOBEK»,
«CyOBEKT mpaBa» («(QU3UYECKOE IIUIION),
«TpakaHMH», «JINYHOCTB» C OTHOBPEMEH-
HBIM COOTHECEHHEM HX C TOHATHEM «4elo-
BEK /0 MOMEHTA POXKICHHUS».
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Teopis Ta icTopisa gep>xaBu i npaBa

H3noxenue ocHo6H020 mamepuana
uccnedosanus

I{eHHOCTDH YeNTOBEKA JO MOMEHTa POXKIe-
HUs1, 0€3yCIIOBHO, BEJTMKA. ITO MOATBEPIKAA-
€TCsl He SMOLHUOHAJIBHOM CTOPOHOM JaHHOTO
BOIPOCA, a paIHOHAILHO 00O0CHOBaHHBIMHU
(bakramu. Jlns Toro, 4TOOBI JOKa3aTh 3HA-
YHMOCTD IOKa el HEe POXKICHHOTO peOeHKa
Ha MPaBOBOM CTYIEHHU, BaXHO OMPEIEIIUTB,
ABJISICTCA I OH YCJIIOBCKOM. TOJ'II)KO B TaAKOM
ClIydae BO3MOXKHO PEabHO OCYIIECTBUTH 3a-
IIMTYy MpaBa Ha KU3Hb YEJOBEKAa HA CTaJWUU
JIOpoZIoBOro mepuosa. Jlias Havama HeoO-
XOIUMO OIPECNIUTh, YTO MOHUMAETCS O
TEPMHHOM «4YEIOBEK» B LEIOM. Bemopyc-
CKO€ 3aKOHOJATENIbCTBO, KaK B MPHHIUIEC W
MEXIyHApOJIHOE, HEe TPEAyCMaTPUBAET TOJ-
KOBaHWE JAHHOTO TIOHATHS, XOTs BCE IpaBa
U 00SI3aHHOCTH TIPEIONPEICICHb UMEHHO B

OTHOIICHUH YETOBEKA. DHIUKIONCANICCKIE
MCTOYHHKH IOPUANIECKOTO XapaKTepa aHaio-
THYHBIL.

ConepxarenpHas CTOpOHA TOHATHS «de-
JoBek» B Oonee 0000meHHON (opme pac-
KpbIBaeTCsl ¢ (GMIOCO(CKOW TOUKH 3pCHUS,
MIOCKOJIBKY JTaHHBIM TEPMHUH sIBIsieTCsl Ooree
[EJIOCTHBIM, TaK KaK 3aTparuBacT 3HAUCHHS
MEIUIUMHCKOTO U MCUXOJIOTUYCCKOI0 Xapak-
tepa. B dmtocodun wenosex paccmarpupa-
eTCs KaK 3eMHOBOJHOE Co3/anue (MEIUIIUH-
CKHil acmekT), KOTOpoe OAapeHo CBOOOIOM
(mcuXoMorHYecKas COCTABISIONIA), & TAKKE
PEUBI0 H Pa3yMOM.

3HaueHHE TIOHATUS IMYHOCTL» C MeIu-
IIMHCKOHM TOYKH 3pEeHUsI BOOpaJIo B ceOs KOH-
KPETH3HUPYIOLIHE OCOOCHHOCTH, BKIIFOYAs
cnenuuky Jpyrux cdep KU3HEACATENb-
HOCTH O0LIECTBa, MpeX/e BCEro MpaBoBOii,

Tabauya 1
Coaep:katebHasi CTOPOHA TEPMUHOJIOTHYECKOH Da3bl
B PAaMKaXx Pa3JIHYHBIX c(ep KU3HeAesATeIbHOCTH YeJI0BeKa
CaoBapp Jans| Ilcuxosorusi | ®@unocodus Menununa IIpaso
YenoBek | JHIO, ABJIAIO- | CYyHNIECTBO, BO- | AJIsI COBpe- BBICIIMI TIPEICTaBU- | 3aKOHOJA-
1Ieecsl HOCUTE- | IUIOLIAoIee MEHHOI0 TENb OTpsiJia IPUMa- | TETLCTBOM
JIEM KaKUX-THOO0 | BBICIIYIO CTY- nepuoaa — TOB; OOIIIECTBEHHOE | HE MIPEAy-
BHYTPEHHHUX Xa- | ICHb Pa3BUTUSI | 3TO BbICIIee | CYIIECTBO, CIIOCO0- | CMOTPEHO
PAaKTEpHBIX Ka- |JKU3HH, CyOBEKT | M3 3eMHBIX HOE MPOM3BOIUTE | TONKOBaHUE
YeCTB, CBOMCTB |OOIIECTBEHHO- | CO3AaHMIA, UCTIOJIB30BATh OPYAUs | JaHHOTO
Y TIPUHAJUIEKA- | HCTOPUYECKON olapeHHOe Tpyna, obnajaromiee | TepMUHa
niee K Kakoi- | IeITeNbHOCTH, | pa3ymMoM, CJIO)KHO OPTaHU30-
oo cpene, HaJIeJIEHHBIN CO- | CBOOOAHOM BaHHBLIM MO3I'OM, CO-
o01mecTBy 3HaHUEM, PeUblo, | BoJIel 1 3HaHHEM U WIEHOpa3-
CHOCOOHOCTBIO | CJIOBECHOMH JIEJIbHON peyblo
TPYOUTHCS, CO3- | peyblo
JIaBaTh LIEHHOCTH
JIMYHOCTh | COBOKYITHOCTh | OTHOCHTENHHO |BHYTpPEHHEe |4eJIOBeK KaK MHIU- |3aKOHOIa-
CBOICTB, IIpU- | ycToMuMBas ompenenaeHue | BUAYaJbHOCTb, Xa- | TEJIILCTBOM
Cyline JaHHOMY | CHCTeMa IT0Be- | SIMHUYHOTO | paKTepu3ylolnuiics | He mpeny-
YeJoBEKY, CO- | ZIeHus, 6a3upylo- | CyliecTBa B KOMILJIEKCOM MH- CMOTpPEHO
CTaBJIAIOIINE 1Iascs Ha KOMII- | €r0 CaMOCTOsI- | POBO33PEHYECKHX | TOJIKOBaHHE
€ro MHAMBUAY- |JEKCHBIX HHTEN- |TEJbHOCTH, TCHXOJIOTHYECKHX | JAHHOTO
aJBHOCTD JICKTYaJIbHBIX Kak 00J1a/1ato- | M MOBeJIeHYeCKHX TEPMHUHA
1 MOpPaJIbHO- IIero pa3sy- YCTOHYMBBIX MPHU-
HPaBCTBEHHBIX | MOM, BOJIEH U | 3HAKOB, KOTOpbIe
0COOEHHOCTSIX | cBOeoOpa3HbIM| (hopMUpYyIOTCSH
WHIUBHIA XapakTepoM, | Mo Bo3JeiicTBHeM
MPY €TUHCTBE | KOHKPETHBIX 00111e-
CaMOCO3HaHU | CTBEHHBIX YCJIOBHIi
HAa OCHOBE COBOKYII-
HOCTH BPO/KIEHHBIX
U NpHOOpeTeHHbIX
0MoJIOrHYecKux
NPEANnoChbLIOK
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Tlpooonscenue maon. 1

I'paxxqaHuH | TOPOACKOH B IICHXOJIOTHH Ta-| JIMIO, IPU- | TEPMUH B MEAWNMHE | JIHIO, IPH-
KUTEIB, KO€ MOHATHE HE | HajJJlexalee | He IPUMEHsCTCS HaJyIexa-
TOPOXaHHH, UCIIONB3yeTCs K IOCTOSIH- miee Ha
MOCaACKHUH. HOMY HaceJe- MIPaBOBOM
Kaxnoe nuio HHUIO rocyaap- OCHOBE K
WITH YeJIOBEK, U3 CTBA, NO0JIb- ompeze-
COCTAaBJIAOIINX 3ywuieecs ero JICHHOMY
HapoJ, 3eMJIIO, 3aLIUTOMH U TOCYIapCTBY
rocy1apcTBO HaJeJeHHoe (cr. 1 3axo-
COBOKYIITHO- Ha Pb ot
CTBIO NIPaB U 18 oxTsa0ps
o0s13aHHOCTeI 1991~
Ne1181-XI1
«O rpax-
JIAHCTBE
Pb»)
dusmye- | IpeAMeTH, AKTUBHOE CaMO- | MO3HAIOMIMIi | TOJIKOBaHHE He TIPEeA- | YeIOBeK,
CKOE JIMIO |BCSAKOE JINLO, | CO3HAIOIEE Ha- | M AEHCTBYIO- |yCMaTpHBaeTCs KOTOPBIH
[ cyObeKkT | Bellb, 0 KOMX | YaJio AyLICBHOH |IIMA Yesro- SBIIACTCS
npasa TOBOPHUTCS ’KU3HH, KOTOPOE | BeK, CyIecT- HOCHUTEJIEM
MPOTHBOIIOCTaB- | BO, IPOTUBO- mpaB u 005~
JsieT ceOs BHEII- | cTosiiee 3aHHOCTEH
HEMY MHUpPY 1 BHEIIHEMY
CBOHM COOCTBCH- | MHPY KaK
HBIM HHCTPYMCH- | 00beKTY
TaM, B TOM YHCIIE | HIO3HAHMS
UX COCTOSHHMSM,
paccMarpuBast UX
Kak 00BbEeKT

¢dunocodcekoit u mcuxomornveckoit. Hrak,
COIIACHO MEIUIIMHCKOMY TOJKOBAHUIO, JINY-
HOCTh — JTO YEIIOBEK KaK WHIUBHUIyalb-
HOCTb (C TOYKHU 3PEHHS TICUXOJIOTHH), XapaK-
TEPU3YIONIUNCSI KOMILICKCOM MHPOBO33pPEH-
YECKHX, TICUXOJIOTUIECKUAX ¥ TOBEICHUCCKUX
YCTOMUYMBBIX MPU3HAKOB (C TOYKH 3pEHUS
¢dunocodun), KoTopsie (HOPMHUPYIOTCS IO
BO3JCCTBHEM KOHKPETHBIX  OOIIECTBEH-
HBIX yCaoBUM (MpaBoBas XapaKTePHUCTHKA)
HAa OCHOBE COBOKYIIHOCTH BPOXICHHBIX W
IPUOOPETEHHBIX OMOJIOTHUCCKUX MPEAIo-
chUIOK. [lcuxosornveckass COCTABIIAIOIIAS
NOHSTHS <«JIHYHOCTBH» IIPOSBISETCS dYepe3
yIOTPeONIieMOE BBIPAKCHUE «UETIOBEK Kak
WHIUBUIYaTbHOCTE». dunocodckuit acmekr
BBIP)KCH OCHOBHBIMH IPU3HAKAMH, KOTOPBIC
XapaKTepU3ylT YeIOBeKa KaK WHAWBUA!
MHPOBO33PEHUYECKHE, MCUXOJOTHYSCKUE |
noBeneH4Yeckue. [IpaBoBasi CTOpOHA 3Haue-
HUsI TEPMHHA OCBEI[ACTCS B TAK Ha3bIBACMBIX
OOIIECTBEHHBIX  YCIIOBUSIX, CTAaOHMIBLHOCTH
KOTOPBIX MOXKET TapaHTUPOBATHCS MCKIIFOYH-

TCJIBHO IPaBOM. I/ICXOI[H 13 BBIICYKa3aHHbIX
J@HHBIX, MOXKHO YTBEPXKAaTh, YTO y Y€I0BE-
Ka JI0 MOMEHTa POXKACHUS Ha TEHETHYECKOM
YpOBHE 3aJI0KEHBI ONpPENEIeHHbIe TUYHOCT-
HBIE 3aJ]aTKH, KOTOpble MOTYT OBITH peaiu-
30BaHbl WJIM HE PEaM30BaHbl B COLIUyME B
paMKax pa3HYHBIX CcQep KHU3HEHACATEIb-
HOocTH. Ha ocHOBaHWM NpUBENCHHOTO (akTa
c(hopMHpOBaNIOCh YTBEPKACHUE, UTO JIHIHO-
CTBIO HE POXKAAIOTCS, a €0 CTaHOBATCS, HO
COBEPIIEHHO C WHOW COJepKaTelbHON HH-
Teprperanyeil. CMBICT JaHHOTO BBIPAKCHHUS
3aKIIIOYAeTCSl HE B TOM, 4TOOBI OMPENEIHUTh
SABJISICTCA WU HE SABJIACTCA YEJIOBCK 10 POXK-
JCHHUA JIMYHOCTBHIO, TaK KaK OTBET O4YC€BHIACH
(HECOMHEHHO, OH SIBIISIETCS TMIHOCTHIO), & B
TOM, CMOXKET JIM OH peann30BaTh CBOM MpH-
poaHbIE 3aaTKH, YTOObI OBITH MOJHOLIEHHO
c(hOopMHPOBAHHON JINYHOCTHIO.

B ncuxonornu W MeOHMIIMHE COIEpKaHUE
TEPMHHA KIPaKIAHHH» HE PACKPHIBACTCS, 10~
CKOJIEKY HET HEOOXOIMMOCTH B UX CMBICIIO-
BOM BBIP@KCHUH IS TAHHBIX HAIIPABJICHUH.
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B summknonenun [ans comepxkarensHas
CTOpPOHA TEPMUHA KIPAXKIAHUH» B OOIBIIEH
Mepe CBsi3aHa C MPUHAUIC)KHOCTHIO JIHIA K
KOHKPETHOMY TOPOXY, M TOJBKO IOTOM — K
rocymapctBy. [IpaBoBas HampaBICHHOCTH
HOHSTHS «TPAXKIAHUH» OCBEINAETCS 4Yepe3
3aKOHOJIATENIbHYI0 YCTAHOBKY — MPUHAJICK-
HOCTBb JIMIa HA OCHOBaHMHU 3aKOHA K Ompe/ie-
JIeHHOMY TocynapctBy. Crenuduka ¢uio-
co(cKOl HHTEpIPETAINU PACCMATPUBAEMOTO
TEpPMHHA TIOMHMO MPUHAIJICKHOCTH K TOCY-
JAPCTBY MPEIyCMaTPUBACT U FAPAHTHUIO TOCY-
JApCTBEHHOM 3alIHTHI, & TAKXKE 3aKPEIUICHHE
3a TaKoOM KaTerophel JHI[ OMpeIeIeHHBIX
npaB u OOSM3aHHOCTEH, YTO OTIMYAET TAKOTO
pOza TONKOBAaHHUE OT SHIUKIONEIIIECKOTO U
IPaBOBOTO.

Teopernueckast cTopoHa MOHATHA «(pH3n-
YECKOE JINI0» PACKPBIBACTCS B QHIIOCOPCKOM
acriekte. du3nyeckoe JUIO — 3TO HE TOJBKO
MO3HAIOLIMI YeJIOBEK, HO W JIEWCTBYIOIINH,
B OTJIMYHE, HAIIPUMEP, OT MCHXOJOTHHU, KO-
TOpas NAHHBIAH TEPMUH OMPEACNISIET OJHO-
3HAYHO TOJNBKO KAaK MBICIIAIIEE CYIIECTBO.
[IpaBo akieHTHpPYeT BHHMaHHE HAa TO, YTO
(u3uUecKoe JUIO BBICTYIAET B POJH HOCH-
TeIsl TIpaB W O0S3aHHOCTEH, PerIaMEeHTHPO-
BaHHBIC 3aKOHOIATCIECTBOM. B dWacTHOCTH,
cornacHo 4. 2 c¢T. 16 I'paxaaHckoro komek-
ca Pecniyonuku Benapyce (manee — 'K PB),
(usnyeckoe MO 0OpeTaeT MpaBOCHOCO0-
HOCTb C MOMCHTa POXACHUSA U YyTpaduBacT
e€ B MoMeHT cMeptu. O0namaeT neecnocod-
HocThlo. [lonmHas neeciocoOHOCTH MPHOO-

peraercs Tmocie JOCTHXEHHS JIMIIOM COBep-
mieHHoNeTHs. Ecim oOpaTuThCs K TOIKOBBIM
CIIOBApsIM, TO MOYKHO 3aMETHTh MPAKTUIECKU
CXO)Kee 3HA4YCHUE, KOTOPOE OMHCHIBACT HC-
KITIOYNTENGHO BHEIIHIOI —COCTABIIIONILYIO
MOHATHS — XHBOC WIIM HEXUBOE CYIIECTBO.
B pamxax menuuuHBI TepMHH «(pr3ndeckoe
auno» orcyrcrByeT. OpHaKo, 1O Halemy
MHCHHIO, JaHHOC ITOHATUEC B MCIHUIIMHE O0-
MyCTUMO, TIOZ (PU3UUECKHIM JIUIIOM IpuemIie-
MO TOHHMATH TALUCHTA, KOTOPBIN SBIACTCS
HOCHTENIEM MEIHIMHCKUAX IpaB W 00s3aH-
Hoctedl (cMm. Tabn. 1). Ha ocHoBanmu 0060-
COOJICHHO MPOAaHAIN3UPOBAHHBIX MOHSATHU B
paMKax NaHHBIX KOHKPETHBIX HaIlpaBICHHMA
ObUTO C(HOPMYITHPOBAHO CIIEAYIOIIEe YMO3a-
KIIIOUCHHE. IeJIOCTHEE W MaciuTabHee Tep-
MHHOJIOTHYeCKasi 0a3a MHTEPIPETUpyeTcs
TOYKH 3peHus procoduu.

Ccpurasich Ha TMMOJIYy4Y€HHBIC JaHHBIC 110 CO-
JiepKaTeIbHON CTOPOHE PAaCCMOTPEHHOM Tep-
MUHOJIOTHYECKON 0a3bl HEOOXOAUMO MTpoaHa-
JMU3UPOBATh B3aUMOCBSI3b TEPMHHA «YENIO-
BEK» C MOHATUAMM «IPAKIAHUH», <(PH3HYe-
CKOC JINIO», «CYOBEKT MpaBa», KIHIHOCTH»
(puc. 1).

BaXHEIM MOMEHTOM SIBIISIETCS TaKXKe pe-
IIeHHE IPOOJIEMHOTO BOIIPOCA O TOM, KaKyIo
TEPMHUHOJIOTHIO MOXKHO NPUMEHHTH B OTHO-
HICHUH YeJI0BEKa JI0 MOMEHTA er0 POXK/ICHHUSL.
Onupasich Ha 3HaUEHUE KaXKJOTO0 TEPMHHA,
MBI COOTHOCHM 3TH K€ IIOHATHUA 110 OTHOLIC-
HHUIO OfIMH K JPYTOMY. «JINYHOCTBY», «CyOb-
eKT mpaBa» («(PU3UUECKOE IJTHIO»), «TPakK-
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Puc. 1. [IpoGnema onpeneneHus craTyca SMOPHOHA YeITOBEKa

71



Hedeecnocobmblil,
ozpanuientblil 6

Aeocnocobuncmu

YCIIOBCK

YEJI0BEK

MNMpaBHUuui BicHUK YHiBepcutety « KPOK»

CVOBEKT IbaBa

JINYHOCTh

auyo 6e3
2pasicoancmea

YCIIOBCK

NG

Y
Come a1 G
ybuiiya

Puc. 2. CooTHOLICHHE MOHATHH €INYHOCTEY, «CyOBEKT MpaBa» («(PpU3NUECKOE JTHLO»),
«TpaXTaHUH» K TOHATHIO «UEIOBEK»

JaHuH», «dejaoBek» (puc. 2). Beuia mpen-
MIPUHSATA TOTBITKA IPOCIEIUTh B3aUMOCBSI3b
TEPMHHOB, C ICTBI0 OOBEIUHEHUS W OIHO-
BPEMEHHOTO BBIACICHUS CHEIU(PIICCKUX
0COOEHHOCTEH, MPUCYIMIHUX HCKIIOYATEIHHO
KaXJIOMy OTJEIIbHO pacCMaTpHBaeMOMYy TIO-
HATUI0. KOHEeuHBIN pe3ynbrar npojaeinaHHon
paboOTHl JIOJMKEH CTaTh HTOIOM OIpejaelie-
HUS CyAbOBI TTOKa el He POAMBIIETOCS Ye-
JIOBEKA.

IlepBoHayanbHO OBUIM COOTHECEHBI IIO-
HATHUSL CIMYHOCTBY», «CYOBEKT mpaBa» («du-
3MYECKOE JIMIO»), KIPAKIAHUH» C TOHATHEM
«YeNoBEK» Cyry0o ¢ MEIUIMHCKOM TOUKH
3peHus. Mrak, 4enoBeK ¢ MEIUIIMHCKON TOY-
KU 3pEHHS MOXET OBITh OTHECEH K TaKUM
MOHATHAM, KaK «TPaXTaHUH», IHIHOCTHY,
«(pusnyeckoe JUIO» («CyObeKT mpaBa»). B
TOXE BpeMsl, HE BCAKUH YEIIOBEK MOXKET OBITh
MIPU3HAH TPKIAHUHOM, HalIpUMeD, JTUI0 0e3
Ipa)xIaHCTBa, KOTOPOE OMOIOTMYECKU SBIISI-
€TCsl YeJIOBEKOM, HO He 00J1alaeT ONpeiesieH-
HOW MPHHATICIKHOCTHIO K KOHKPETHOMY TOCY-
napctBy. Clieyer OTMETHUTD, YTO HE KaXIIbId
YEeIIOBEK MOXKET OBITh MPU3HAH JINYHOCTHIO, B
CHIIIy CBOHMX HEIOCTATOYHO BBICOKMX HHTEIN-
JEKTyalbHBIX ¥ MOpaJIbHO-HPAaBCTBEHHBIX
CIIOCOOHOCTEH, KOTOPBHIC MOJDKHBI TPHUCYT-
CTBOBATh B JIMYHOCTH KOMIUTEKCHO. Hampu-
Mep, yowuiina, ¢ OMOIOTHYECKOW TOYKH 3pe-
HUS — 3TO YCJIOBCK, HO JINYHOCTBIO €0 CUH-
TaTh HEJIb3sl, JIaXKe B TOM CIIydae, ik OH Oy-

JIeT JOCTAaTOYHO 0OPa30BAHHBIM, C BBICOKUMHU
HHTEJUIEKTyaJIbHBIMU 3aaTkaMu. [IpuunHon
TaKOTO YMO3AKIIOUEHHS CITYXKHUT (aKT OTCYT-
CTBUSl B3aMMOCBSI3aHHOTO B3aUMOJIEHCTBUS
UHTEJUIEKTYaJbHbIX M MOpPAJIbHBIX KauecTB,
npucymux uHAnBuAy. OOpaTHON ke cuTya-
LUEN MOXKET CIyXKHUTh IIPUMEP YUEHOIO, KO-
TOPBIA TIOMUMO JTOOPOCOBECTHOTO BBITIOJTHE-
HUS CBOUX OOSI3aHHOCTEH COONI0IaeT HOPMBI
Tpaauluii, MOPaJ ¥ 3aKOHOJATENbCTBA, YTO
JTaeT OCHOBAHHS Ui YTBEPXKACHHUS €ro He
TOJIBKO B KaU€CTBE YeJIOBEeKa, HO U KaK COCTO-
SIBILIEHCS TMYHOCTH.

Crnenyer OTMETUTbH, YTO YEJIOBEK HE BCEr-
JIa MOJKET COOTHOCHTECS C TIOHSTHEM «CYOB-
eKT npaBa» («dpusznueckoe IuLo»). Peus uaer
0 HEIeecIoCOOHOM WM OTPAaHHYEHHOM B
JIeeCTioCOOHOCTH YeIOBEKe, KOTOPHIH B CHITY
CBOMX TCHXO(QHU3NUOIOTHYECKUX OCOOCHHO-
CTEH HE MOXKET peaj30BaTh ce0s KaK MOJIHO-
NpaBHbIA CyOBeKT mpaBa (Kak (u3Hueckoe
JIMI0), ¥ B MHTEPECaxX KOTOPOTO BBHICTYITAET
€ro 3aKOHHBIN MPEICTaBUTENb.

Jist Toro 4To0Bl ONpeNenuTh SAHNHCTBEH-
HOe HauboJiee BaXKHOE M LEJIOCTHOE 3Haue-
HHUE TOHATHS YEJOBEK I0 MOMEHTA POXKIE-
HHUSI» U3 BCEH HCCIETyEMON TEPMHUHOJIOTHH,
HEOOXOIMMO JOTIONHUTENEHO aHAJIOTUIHBIM
00pa3oM IpOoaHATH3NPOBATH MOHITHS «Ue-
JIOBEK», «cyObekT mpaBa» («dusznyeckoe
JIUIIO»), «TPKAAHHH» K IOHATHIO «JIHY-
HoCTh» (pHC. 3).
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Puc. 3. CooTHOIIICHHE TOHATHH UETOBEK», CyOBEKT MpaBa» («(HU3HUECKOE JHUI0»),
«TpaXXITaHUH» K TIOHITHIO «JTHYHOCTHY

JIn4HOCTH MOXET BKJIIOYATh B ce0s MOHS-
THUS «TPaXKITaHUHY», KYEOBEK», «(pruznieckoe
uio» («cyObekT mpasa»). B Toxke Bpems, He
BCSIKasl JIMYHOCTH MOXKET OBITh TpaXkKIaHH-
HoM. Hampuwmep, yueHbIH, SIBISIFOIIUICS CO-
CTOSIBIIEHCSI JTMYHOCTBIO, HO HE HMECIOIIHI
rpaknaHcTBa. He Kakaoro 4enoBeka Takke
MOYXHO TIPU3HATh MOJHOCTBIO PACKPHITOH U
cthopmupoBaBIIeiicss JUYHOCThIO. Hampu-
Mep, YYCHUK HadaJbHBIX KJIACCOB, KOTOPBIN
Ha JaHHOM JTafe TOJIbKO HAauWHAeT pPa3BU-
BaTh B ce0e ONpeeNieHHbIE HHTEIUIEKTyallb-
Hble U MOpPAaJbHO-HPABCTBEHHbIE Ka4yecTBa,
3aJI0KEHHbIE B HEM HA T'€HETHYECKOM ypOB-
He. B cBoro ouepenp, He Bcerga JMYHOCTh
MOXKET OBITH Ha/leJIeHa paBaMy M 00s13aHHO-
cTaMH cyObekTa mpasa (pusndgeckoro iuia).
K mpumepy, 4emoBek MOXeT OBITh BBIIAIO-
mielicss JIMYHOCTBIO, ONHAKO MPU3HATh €ro
MOJTHOTIPABHBIM CYOBEKTOM C TOYKH 3PEHUS
MpaBa B CUJIy €T0 IICUXHYECKUX 3a00JIeBaHUN
Ype3BBIYaiHO HEMPOCTO.

PyKoBOACTBYSCH MOJTy4eHHBIMU JJAHHBIMH,
MOYXHO OCYLIECTBHUTH KJIACCU(PHUKALMIO JIIO-
Ooro cyObekTa Mo NpeIoKeHHOH CHCTEME,
B LIEJISIX MIPABUIILHOTO OIIPENEJIEHUS €ro cTa-
Tyca B 00IIecTBe U 3aKOHOATENbCTBE. MOXK-
HO paccMOTpPeTh [Ba IPOTHBOIOIOKHBIX
BapHaHTa. B MEPBOM Cllydyae — YMCTBEHHO
OTCTaJIBIN YENOBEK, KOTOPHIH (pu3noaorude-
CKH BITOJTHE 3/I0POB, a BO BTOPOM — MHBAJH/I,
C JIOCTAaTOYHO BBICOKMM HHTEIUICKTYaJbHBIM

73

MOTEHI[HAJIOM. YMCTBEHHO OTCTaJIbIA OyeT
MPU3HAH YeJI0BEKOM C TOYKH 3PCHHS OHOJIO-
THH, U HEJIEECIIOCOOHBIM — C TOYKH 3PCHHUS
npasa. Hanpumep, 4. 1 ct. 29 'K Pb ycra-
HaBJIMBAET, YTO T'Pa)kIaHUH B CyJcOHOM II0-
pAaKe MOXET OBITh NMPHU3HAH HEAEecroco0-
HBIM B CHJTY €T0 IICHXUYECKOT0 PaCCTPONCTBA
(mytreBHOW OOJIE3HM WU CTA0OYMHSI) U HAJ
HHUM ycTaHaBiuBaercs oreka [3]. Bo Bropom
cllyyae HeOOXOIMUMO OTPENEIUTh CTATyC HH-
BaJIM/a C JOCTATOYHO BBHICOKUM HMHTEJICKTY-
aNbHBIM MOTEHIIMaoM. IIpexae Bcero, WH-
BaJIMJ B 00s3aTEIbHOM TOPSAKE OyaeT MpH-
3HAH YEJIOBEKOM, TaK)Ke €ro MOYKHO MMPU3HATh
CyOBEKTOM TIpaBa, HO CMOXKET JI OH peaiu-
30BaTh ce0s B KaUeCTBE JTUYHOCTH, 3aBHCHUT
HETMOCPENICTBEHHO OT €ro CHOCOOHOCTEH
skenaHuil. B nienom, Takoi nHAMBUI o0Iaga-
eT OOJBIIMMHU MOTEHIUAIBLHBIMUA BO3MOXKHO-
CTSMHU JIJIs1 CAMOPEeaIH3alliy, YeM YMCTBEHHO
OTCTAJIbIM YEJIOBEK.

BaxHO OTMETHTB, YTO MHOIJIA JIMIA C 3a-
0oJIeBaHUEM TICUXUKHA BEIyT MPUMHTHBHOE
CyIIECTBOBAaHHE, HO WX NPaBO HAa JKU3Hb,
OeccropHoO, MOANAAAET MO 3aIIUTY Tocyaap-
ctBa. Bo3HukaeT Bonpoc: «[loyemy B TakoM
cJydae He 3alllWINaeTcs )XKU3Hb YeJIOBeKa Ha
CTaliu JOPOJOBOTO MEPHOAa PA3BUTHS, KO-
TOPBIA B TMOCJIEIYIOMEM MOXKET CTaTh Oonee
JIOCTOMHOM JTUYHOCTBIO?»

[Ipoananu3upoBaB conaepKaTeIbHYIO CTO-
POHY TOHATHS «YEIOBEK», HAMU YCTAHOB-
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Puc. 4. VInTepnpeTarys 4enoBeKa B pa3INIHbIX aCICKTaX €ro Pa3BUTHSA

JIEHO, YTO JAHHOE OMpeAeIeHUe BKIIOYAET B
ce0s M Takhe TEPMHHBI, KaK «TPayKITaHUH,
«TUIHOCTH», «(PU3UICCKOE JIUIIO» H «CyOb-
eKkT mpaBa». To eCTh 4eJ0BeK paccMaTpuBa-
€TCs KaK OHOJIOTHYECKOE, MPaBOBOE, COIH-
aIbHOE, TCHXOJOTHYECKOE CYIIECTBO (CM.
puc. 4).

BbLéodvt

CraHeT 1M YeJOBeK JIMYHOCTBIO, Tpaxk-
JAaHUHOM, CyObEKTOM TMIpaBa, 3aBHCHUT OT
pa3UYHBIX OOBEKTUBHBIX M CYOBEKTHBHBIX
oOcTosTenscTB. Kak ObUIO ykazaHO, MOXHO
ObITh YEIOBEKOM, HO NPU 3TOM HE SBISThH-
Csl JINYHOCTBHIO WIIN HE SIBISITHCS CYOBEKTOM
IIpaBa B CUITy CBOUX IICHXO(H3HOIOTHICCKUX

Jumepamypa:

0COOCHHOCTEH; WM HE SABIATHCSA Tpaxa-
HHHOM KOHKPETHOTO TOCyHapcTBa, HO OBITH
JIMYHOCTBIO.

Hcxons w3 BBINIEU3TIOKEHHOIO, yCTa-
HOBJICHO, 4TO PEOCHOK 10 POXKICHUS YXKe
SABIISICTCA YCJIOBCKOM, KOTOprﬁ HaXoauTCA
Ha OIpEAETICHHON CTaguu CBOEro (opmu-
pPOBaHMS U Pa3BUTHUS, UYTO B CBOIO Ouepenb
JlaeT BO3MOXHOCTb IPU3HATh €T0 HE TOJIBKO
CyOBEKTOM INpaBa, HO ¥ NOTCHIUATIBHOM Tn4-
HOCTBIO, NPH HAIUYUU COOTBETCTBYIOLICH
TEHEeTHYECKOH IpeapacnoaokeHHoCTH. Jlo-
CTHXKEHUE TAPMOHUYHOIO COCYILECTBOBAHHUS
B COLIUYME BO3MOXHO TOIBKO IPU BBICOKOU
CTEIEHH OCO3HAHHOCTH CBOEH OTBETCTBEH-
HOCTH TIepeA APYTHMH KaXXIbIM WICHOM 00-
1IeCTBa.
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